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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 1 










Appeal from the District Court of the Sixth Judicial District of the State of 
Idaho, in and for the County of Bannock. 




State Appellate Public Defender 
Post Office Box 83720 
Boise, Idaho 83720-0005 
For Respondent: 
LAWRENCE G. WASDEN 
Idaho Attorney General 
Post Office Box 83720 
Boise, Idaho 83720-0010 
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New Case Filed-Felony Magistrate Court Clerk 
Criminal Complaint (10 COUNTS POSSESSION Magistrate Court Clerk 
OF SEXUALLY EXPLOlTlVE MATERIAL IC 
$1 8-1 507A(2); 
Affidavit Of Probable Cause; $50,000 Request for Magistrate Court Clerk 
Bond; 
Minute Entry & Order (defdt shall remain Magistrate Court Clerk 
incarcerated in lieu of $50,000 bond Is/ J 
Carnaroli 8125106); 
War:w,t Issued -Arrest Bond amount: 50000.00 Magistrate Court Clerk 
Defendant: Peterson, Robert Ervin 
Case Status Changed: Inactive Magistrate Court Clerk 
Prosecutor Assigned Shawn David Traini Magistrate Court Clerk 
Warrant Returned Defendant: Peterson, Robert Magistrate Court Clerk 
Ervin; ORIGINAL WARRANT RETURNED 
SERVED BY BCSO 8-28-06; TO ARRN 
Case Status Changed: Activate (previously Magistrate Court Clerk 
inactive) 
Hearing Scheduled (Arraignment 08/29/2006 Ronald M. Hart 
02:OO PM) 
ARRN KIM Hearing result for Arraignment held on Ronald M. Hart 
08/29/2006 02:OO PM: Arraignment 1 First 
Appearance 
ORPD KIM Defendant: Peterson, Robert Ervin Order Ronald M. Hart 
Appointing Public Defender Public defender 
Randall D Schulthies 
BOND KIM Bond Set at 50000.00 Ronald M. Hart 
HRSC KIM 
911 112006 NICOLE 
PHWV NICOLE 
911 312006 INFO SHAREE 
911 412006 HRSC DCANO 
INFO DCANO 
BOND DCANO 
911 812006 ARRN BRANDY 
Hearing Scheduled (Preliminary Hearing Robert C. Naftz 
0911 112006 01:30 PM) 
Questionnaire in File Robert C. Naftz 
Hearing result for Preliminary Hearing held on Robert C. Nafh' 
0911 112006 01:30 PM: Preliminary Hearing 
Waived (bound Over) 
Pros Attny Info (3) -Charge "10 Counts District Court Clerk 
Possession of Sexually Exploitative Material. IC 
18-1 507A(2) 
Hearing Scheduled (Arraignment 09/18/2006 Peter D. McDermott 
08:30 AM) 
Prosecuting Attorney's Information (3) charge " I 0  Peter D. McDermott 
Counts Possession of Sexually Exploitative 
Material, IC 18-1 507A(2)" 
Bond Set - $50000.00 - ln Custody Peter D. McDermott 
Hearing result for Arraignment held on Peter D. McDermott 
09/18/2006 08:30 AM: Arraignment / First 
Appearance 
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911 812006 APNG BRANDY Appear & Plead Not Guilty - NG (118-1507A Sex Peter D. McDermott 
Exploitative Material-poss When lnvolve Child) 
HRSC BRANDY Hearing Scheduled (Jury Trial 10117/2006 09:OO Peter D. McDermott 
AM) 
HRSC BRANDY Hearing Scheduled (Further Proceedings Peter D. McDermott 




















Minute entry and order; dfdt arrnd; NG plea Peter D. McDermott 
entered; trial set; J Mcdermott 9-18-06 
Hearing result for Further Proceedings held on Peter D. McDermott 
10116/2006 08:30 AM: Interim Hearing Held; 
Minute entry and order; Motion to dismiss Counts 
1,3,4,7,8 and 10 GRANTED; dfdt pled guilty to 
counts 2, 5, 6, and 9; sentencing set; trial 
vacated; J McDermott 10-16-06 
Hearing result for Jury Trial held on 10/17/2006 Peter D. McDermott 
09:OO AM: Hearing Vacated 
Dismissed Before Trial Or Hearing (118-1507A Peter D. McDermott 
Sex Exploitative Material-poss When lnvolve 
Child) 
Dismissed Before Trial Or Hearing (118-1507A Peter D. McDermott 
Sex Exploitative Material-poss When Involve 
Child) 
Dismissed Before Trial Or Hearing (118-1507A Peter D. McDermott 
Sex Exploitative Material-poss When lnvolve 
Child) 
Dismissed Before Trial Or Hearing (118-1507A Peter D. McDermott 
Sex Exploitative Material-poss When lnvolve 
Child) 
Dismissed Before Trial Or Hearing (118-1507A Peter D. McDermott 
Sex Exploitative Material-poss When Involve 
Child) 
Dismissed Before Trial Or Hearing (118-1507A Peter D. McDermott 
Sex Exploitative Material-poss When lnvolve 
Child) 
Guilp questionnaire in file Peter D. McDermott 
10/24/2006 HRSC BRANDY Heari!ig Scheduled (Sentencing 1210412006 Peter D. McDermott 
09:JO AM) 
12/4/2006 HRHD BRANDY Hearing result for Sentencing held on 12/04/2006 Peter D. McDermott 
09:30 AM: Hearing Held; Minute entry and order 
and commitment order; dfdt is guilty of Counts 2, 
5,6, and 9, dfdt to serve 3 years fixed and 2 
years indeter on counts 2 and 5 to be served 
concurrently, Counts 6 and 9 dfdt to serve 3 years 
fixed, indeter 2 years to be served concurrently, 
Counts 2&5 to run consecutive to counts 6&9; J 
McDermott 12-4-06 
CPGT BRANDY Change Plea To Guilty Before H/t (118-1507A Sex Peter D. McDermott 
Exploitative Material-poss When lnvolve Child) 
Date: 811 112008 
Time: 01:35 PM 
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Change Plea To Guilty Before Hlt (118-1507A Sex Peter D. McDermott 
Exploitative Material-poss When lnvolve Child) 
Change Plea To Guilty Before Hlt (11 8-1 507A Sex Peter D. McDermott 
Exploitative Material-poss When lnvolve Child) 
Change Plea To Guilty Before Hlt (118-1507A Sex Peter D. McDermott 
Exploitative Material-poss When lnvolve Child) 
Case Status Changed: closed pending clerk Peter D. McDermott 
action 
Sentenced To Incarceration (118-1507A Sex Peter D. McDermott 
Exploitative Material-poss When lnvolve Child) 
Confinement terms: Penitentiary determinate: 3 
years. Penitentiary indeterminate: 2 years. 
Sentenced To Incarceration (11 8-1507A Sex Peter D. McDermott 
Exploitative Material-poss When Involve Child) 
Confinement terms: Penitentiary determinate: 3 
years. Penitentiary indeterminate: 2 years. 
Sentenced To Incarceration (118-1507A Sex Peter D. McDermott 
Exploitative Material-poss When Involve Child) 
Confinement terms: Penitentiary determinate: 3 
years. Penitentiary indeterminate: 2 years. 
Sentenced To Incarceration (118-1507A Sex Peter D. McDermott 
Exploitative Material-poss When lnvolve Child) 
Confinement terms: Penitentiary determinate: 3 
years. Penitentiary indeterminate: 2 years. 
AMANDA Appealed To The Supreme Court; NOTICE OF Peter D. McDermott 
APPEAL; SCOTT HEIDI, PUBLIC DEFENDER -- 
appealing order dated 12-04-06 
AMANDA Motion TO APPOINT STATE APPELLATE Peter D. McDermott 
DIVISION; SCOTT HEIDI, PUBLIC DEFENDER 
AMANDA Order RE: MOTION FOR APPOINTMENT OF Peter D. McDermott 
STATE APPELLATE PUBLIC DEFENDDER; IS1 
J MCDERMOTT 01-10-07 -- the bannock county 
public defender is withdrawn as counsel of record 
for the defendant and the state appellate public 
defender is hereby appt'd 
AMANDA Notice of appeal received and filed in supreme Peter D. McDermott 
court; docket # 33848. clerks record and 
reporters transcript to be filed on or before 
04-1 3-07 
AMANDA Clerks Certificate lodged in Bannock county Peter D. McDermott 
(transcript requested) 
AMANDA CLERKS RECORD lodged in Bannock county Peter D. McDermott 
AMANDA CLERKS CERTIFICATE received by and filed in Peter D. McDermott 
supreme court 
AMANDA AMENDED NOTICE OF APPEAL; filed by state Peter D. McDenott 
PD -- cc to counsel and supreme court 
AMANDA REPORTERS TRANSCRIPT lodged -- on further Peter D. McDermott 
proceedingslplea 10-16-06 and sentencing 
12-04-06 
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mailed CLERKS RECORD and REPORTERS Peter D. McDermott 
TRANSCRIPT to counsel; scheduled to mail to 
supreme court 04-09-07 
notice of transcript received by and filed in Peter D. McDermott 
supreme court 
AMENDED NOTICE OF APPEAL received by Peter D. McDermott 
and filed in supreme court 
Rule 35 Motion; DA - Scott Heide Peter D. McDermott 
clerks rec & rept trnscrpt mailed out to supreme Peter D. McDermott 
court on 4-10-07 
APPEAL RECORD FILED, BRIEFS DUE BY Peter D. McDermott 
5-1 7-07 
Order Defs Rule 35 Motion set for oral argument Peter D. McDermott 
4130/07 at 8:30 a.m. 
Hearing Scheduled (Further Proceedings Peter D. McDermott 
04130/2007 08:30 AM) Rule 35 Motion 
Hearing result for Further Proceedings held on Peter D. McDermott 
0413012007 08:30 AM: Hearing Held; ME&O- Def 
appeared wl counsel, John Dewey; Ordered that 
Rule 35 Motion is DENIED Is1 J McDermott 
4130107 
IDAHO SUPREME COURT; Order Granting Peter D. McDermtt 
Motion to suspend the Briefing Schedule until 
after district court has ruled on Rule 35. District 
Court Clerk shall submit a Certified copy of Rule 
35 Motn. (Sent to Supreme court on 5-23-07, 
diane) 
611 112007 MlSC DCANO AMENDED NOTICE OF APPEAL: John C. Peter D. McDermott 
Dewev, PD 
MlSC DCANO MO;iCtN TO APPOINT STATE APPELLATE Peter D. McDermott 
DIVISION RE: RULE 35 APPEAL; John C. 
Dewey, PD 
MlSC DCANO *"SECOND AMENDED NOTICE OF APPEAL**; Peter D. McDermott 
John C. Dewey, PD 
MISC DCANO MOTION TO APPOINT STATE APPELLATE Peter D. McDermott 
DIVISION; RE; RULE 35 APPEAL; John C. 
Dewey, PD 
611 512007 MlSC DCANO AUGMENT REPORTER'S TRANSCRIPTS; Peter D. McDermott 
Lodged by; Diane Cano for Deft's Motion 
Pursuant to Rule 35 held on 4-30-07. Mailed to 
Supreme Court and Counsel on 6-15-07 
612012007 ORDR CINDYBF Order Appointment State Appellate Public Peter D. McDermott 
Defender's Office RE: Rule 35 Appeal- State PD 
appointed for appeal proceedings only. 
slMcDermott 6-19-07. 
MlSC DCANO ORDER APPOINTING STATE APPELLATE Peter D. McDermott 
PUBLIC DEFENDER'S OFFICE RE: Rule 35 
Appeal; Granted sN. McDermott on 6-19-07 
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IDAHO SUPREME COURT; Filed Notice of Peter D. McDermott 
Transcript Lodged with supreme court on 6-19-07 
IDAHO SUPREME COURT; Second Amended Peter D. McDermott 
Notice of Appeal received in Supreme Court on 
6-27-07 
IDAHO SUPREME COURT; Supplemental Trans. Peter D. McDermott 
and Clerk's Record Due on 8-20-07 
IDAHO SUPREME COURT; Acknowledgment of Peter D. McDermott 
Receipt of Opinion signed by Diane on 11-26-07. 
Mailed back to Supreme Court on 11-26-07. 
UNPUBLISHED OPINION No. 667 filed 11-16-07. Peter D. McDermott 
Judgment of Conviction and unified sentence of 
10 yrs, with 6 yrs. determinated, for four counts of 
Possession of sexually exploitative material, 
AFFIRMED; Order denying Rule 35 motion for 
reduction of sentence, AFFIRMED. 
Motion for Correction or Reduction of Sentence, Peter D. McDermott 
ICR 35; Robert E. Peterson, pro se 
Affidavit of Robert E. Peterson in Support of Peter D. McDermott 
Motion to Correct Illegal Sentence 
Motion for Hearing on Rule 35 Peter D. McDermott 
Motion and Affidavit in Support for Appointment of Peter D. McDermott 
Counsel; Robert E. Peterson, pro se 
Order-- Judge McDermott re Rule 35 Motion - set Peter D. McDermott 















KATHYS Hearing Scheduled (Further Proceedings Peter D. McDermott 
12/17/2007 08:30 AM) 
Minute Entry and Order-- Rule 35 Motion - Def. Peter D. McDermott 
requested new counsel - John Dewey withdrawn 
as counsel of record -John Souza appointed. 
reset 211 1/08 
Hearing result for Further Proceedings held on Peter D. McDermott 
12/17/2007 08:30 AM: Hearing Held 
Hearing Scheduled (Motion 0211 112008 08:30 Peter D. McDermott 
AM) 
Motion to transport; John Souza aty for dfdt Peter D. McDermott 
Hearing Scheduled (Motion 02/04/2008 08:30 Peter D. McDermott 
AM) 
Minute Entry and Order- Counsel Souza's Motion Peter D. McDermott 
to Transport Def. for Rule 35 Hearing. Def. has 
requested he appear Prose regarding the Rule 35 
Hearing. Denied Motion to Transport or allow 
telephonic hearing. Court did grant additional 
time for Affidavits to be prepared and filed. Set 
for oral argument 2/25/08 at 9:30 A.M. 
Hearing result for Motion held on 0211 112008 Peter D. McDermott 
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2/8/2008 HRHD KATHYS Hearing result for Motion held on 02/04/2008 Peter D. McDermott 
08:30 AM: Hearing Held 
HRSC KATHYS Hearing Scheduled (Evidentiary Hearing Peter D. McDermott 
02/25/2008 0930 AM) 
211 212008 MlSC DCANO 
REMT DCANO 
212012008 MOTN BRANDY 
212212008 HRSC BRANDY 
2/25/2008 MEOR KATHYS 
2/29/2008 HRVC KATHYS 
HRHD W H Y S  
HRSC KATHYS 
3/17/2008 MEOR KATHYS 
IDAHO SUPREME COURT; Acknowledgment of Peter D. McDermott 
Receipt for Remittitur & Exhibits signed by Diane 
on 2-12-08. Mailed back to Supreme Court on 
2-12-08. 
Remittitur; Unpublished Opinion filed 11-16-07 is Peter D. McDermott 
hereby Final. 
Motion to withdraw as atty of record; John Souza Peter D. McDermott 
for dfdt 
Hearing Scheduled (Motion 02/25/2008 08:30 Peter D. McDermott 
AM) Motion to withdraw 
Minute Entry and Order and Order to Transport. Peter D. McDermott 
Soux:. asked to wldraw by Defendant - granted. 
Def. tc, appear Pro Se and shall be transported by 
IDOC to appear 3/17/08 at 8:30 for Rule 35 
Hearing. Shall be held at BCJ with NO BAIL 
Hearing result for Evidentiary Hearing held on Peter D. McDermott 
02/25/2008 09:30 AM: Hearing Vacated 
Hearing result for Motion held on 02/25/2008 Peter D. McDermott 
08:30 AM: Hearing Held Motion to withdraw 
Hearing Scheduled (Further Proceedings Peter D. McDermott 
03/17/2008 08:30 AM) rule 35 
Minute Entry and Order-- Def. Rule 35 Motion. Peter D. McDermott 
Def. waived right to attorney. Court advised Def. 
previously field Rule 35 which was denied and 
affirmed by the ldaho Surpeme Court. Def filed 
Pro Se Motion 11/19/07 re Estrada and Def. was 
not advised of his 5th amendment privileges the 
Defendant was denied effective assistance of 
counsel and the sentence imposed was illegal. 
This Court considers Defendant's current 
papetwork as Post Conviction Relief and 
Defendant's sentence is set aside. Def. moved 
to disqualify Judge McDermott - Court disqualified 
itself and referred matter to Judge Harding for 
sentencing set 5/9/08 at 9:00 A.M. A new PSI 
was ordered and shall be prepared by a new 
presentence investigator and should be delivered 
on or before 4/25/08. It is ordered the Trial Court . . . .  . -  
Administrator shall appoint a Conflict Attorney to 
represent Defendant. Defendant remanded to 
custody of BCSO with no bail. 
312012008 DCHH KATHYS Hearing result for Further Proceedings held on Peter D. McDermott 
03/17/2008 08:30 AM: District Court Hearing He11 
Court Rep0rter:Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: over 100 
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3/20/2008 HRSC UATHYS Hearing Scheduled (Sentencing 05/09/2008 Don L. Harding 
09:OO AM) 
3/25/2008 ORDR BRANDY Order assigning conflict publice defender by TCA; Don L. Harding 
assigned to Doug Dykman 
ORPD BRANDY Defendant: Peterson, Robert Ervin Order Don L. Harding 
Appointing Public Defender Public defender 
Douglas K Dykman; conflict aty 
3/26/2008 MOTN BRANDY Motion to disqualify; Douglas Dykman aty for dfdt Don L. Harding 
3/31/2008 ORDR BRANDY Order Denying Motion to Disqualify; J Harding Don L. Harding 
3-31-08 
4/3/2008 DEOP BRANDY 




4/9/2008 HRSC BRANDY 
4/14/2008 MOTN BRANDY 
4/23/2008 MOTN BRANDY 
Memorandum Deicion and order; Court GRANTS Don L. Harding 
dfdts request to modify the prior order to reflect 
dfdts sentence was set aside pursuant to a Rule 
35 Motion to correct illegal sentence, not a post 
conviction relief; J McDermott 3-31-08 
Continued (Sentencing 05/15/2008 09:OO AM) Don L. Harding 
Order resetting sentencing; J Harding 4-8-08 Don L. Harding 
Motion for reconsideration on disqualification and Don L. Harding 
motion for transcript; Doug Dykman aty for dfdt 
Affidavit of Robert Peterson Don L. Harding 
Hearing Scheduled (Motion 05/15/2008 09:OO Don L. Harding 
AM); Notice of Hearing on motion for 
reconsideration and transcript; Doug Dykman aty 
Motion to withdraw plea; Doug Dykman aty for Don L. Harding 
dfdt 
Amended Motion to withdraw plea; Doug Dykman Don L. Harding 
aty for dfdt 
4/28/2008 STlP BRANDY Stipulation for preparing transcript; Doug Dykman Don L. Harding 
and Vic Pearson 
4/29/2008 ORDR BRANDY Order on transcript; GRANTED; J Harding Don L. Harding 
4-29-08 
5/12/2008 MEMO BRANDY Memorandum in support of motion to withdraw Don L. Harding 
guilty plea; Doug Dykman aty for dfdt 
511 312008 BRANDY transcript of DQ hearing with Judge McDermott Don L. Harding 
filed 
BRANDY Request for approval to broadcast; J Harding Don L. Harding 
GRANTED 5-14-08 
511 512008 HELD BRANDY Hearing result for Motion held on 05/15/2008 Don L. Harding 
09.00 AM: Motion Held 
DCHH BRANDY Hearing result for Sentencing held on 05/15/2008 Don L. Harding 
I 09.00 AM: District Court Hearing Held 
Court Reporter: Dorothy Snarr 
Number of Transcript Pages for this hearing 
estimated: over 100 pages 
ORDR BRANDY Temporary commitment order; J Harding Don L. Warding 
Date. 811 112008 Sixth J~r"icial District Court - Bannock County 
Time: 01:35 PM ROA Report 
Page 8 of 9 Case: CR-2006-0015468-FE Current Judge: Don L. Harding 
Defendant: Peterson, Robert Ervin 
State of Idaho vs. Robert Ervin Peterson 
Date Code 



















Sentenced ModifiedSentence modified on Don L. Harding 
5/15/2008. (118-1507A Sex Exploitative 
Materiil-poss When lnvolve Child) 
Sentenced ModifiedSentence modified on Don L. Harding 
511 512008. (118-1 507A Sex Exploitative 
Material-poss When lnvolve Child) 
Sentenced ModifiedSentence modified on Don L. Harding 
5/15/2008. (118-1507A Sex Exploitative 
Material-poss When lnvolve Child) 
Sentenced ModifiedSentence modified on Don L. Harding 
5/15/2008. (118-1507A Sex Exploitative 
Material-poss When lnvolve Child) 
Minute entry and order; resentencing hearing held Don L. Harding 
5-15-08 before Judge Harding; Motion to 
reconsider and motion to withdraw plea by dfdt 
both DENIED; dfdt is sentenced to 2 years fixed, 
3 years indeterminate on each of the 4 counts, to 
run consecutively, total 8 years fixed and 12 yers 
indeterminate: dfdt to Dav CC, VCF. $300 fine 
each count, 1200 to reimburse for PD; appeal 
rights given, credit time served; J Harding 5-16-08 
Rule 35 Motion and notice of hearing; Doug Don L. Harding 
Dykman aty for dfdt 
Hearing Scheduled (Motion 06/13/2008 10:30 Don L. Harding 
AM) 
NOTICE OF APPEAL; Douglas K. Dykman, Atty Don L. Harding 
for Dfdt. 
MlSC DCANO MOTION TO APPOINT STATE APPELLATE Don L. Harding 
DIVISION 
611 312008 DCHH BRANDY Hearing result for Motion held on 06/13/2008 Don L. Harding 
10:30 AM: District Court Hearing Held 
Court Reporter: Dorothy Snarr 
Number of Transcript Pages for this hearing 
estimated: less than 100 
Rule 35 
6/16/2008 MlSC DCANO ORDER APPOINTING STATE APPELLATE Don L. Harding 
PUBLIC DEFENDERS OFFICE. slJ. Harding on 
6-16-08. 
8 613012008 MlSC DCANO CLERK'S CERTIFICATE OF APPEAL; signed on Don L. Harding 
I 6-30-08. Mailed to Supreme Court and Counsel 
i on 6-30-08. ' 7/3/2008 WDAT BRANDY W~thdrawal Of Attorney; Doug Dykman for dMt Don L. Harding 
71812008 ORDR BRANDY Minute entry and order denying dfdts Rule 35 Don L. Harding 
Motion; J Hardings 
MlSC DCANO AMENDED NOTICE OF APPEAL; Molly Huskey, Don L. Harding 
State PD 
71912008 MlSC DCANO AMENDED CLERK'S CERTIFICATE OF Don L. Harding 
APPEAL, signed on 7-9-08. Mailed to Counsel 
and SC on 7-9-08. 
Date: 811 112008 Sixth Judicial District Court - Bannock County 
T~me: 01:35 PM ROA Report 
Page 9 of 9 Case: CR-2006-0015468-FE Current Judge: Don L Harding 
Defendant: Peterson, ~ober t  Ervin 
State of Idaho vs. Robert Ervin Peterson 
Date Code User 
7/9/2008 MlSC DCANO 
MlSC DCANO 
MlSC DCANO 
711 712008 MlSC DCANO 
7/18/2008 MlSC DCANO 
MlSC DCANO 
MlSC DCANO 
7/24/2008 MlSC DCANO 
User: DCANO 
Judae 
IDAHO SUPREME COURT: Notice of Appeal Don L. Harding 
received in SC on 7-1-08. Docket # 35441. 
Clerk's Record and Reporter's Transcript due in 
SC on 9-1 5-08. (5 weeks prior 8-1 1-08) 
IDAHO SUPREME COURT; Filing of Clerk's Don L. Harding 
Certificate in SC on 7-1-08. 
IDAHO SUPREME COURT; Order Taking Don L. Harding 
Judicial Notice. Previous Reporter's and Clerk's 
Record was filed in SC on 4-12-07 in Docket 
33848. SC will take Judicial Notice in prior appeal. 
Dist. Court Clerk shall prepare a Limited Clerk's 
Reecord and Dist. Court Reporter shall prepare a 
Supplemental Reporter's Transcipt. 
REPORTER'S TRANSCRIPT received in Court Don L. Harding 
Records on 7-17-08 for Further Proceedings held 
3-1 7-08. 
IDAHO SUPREME COURT; Amended Notice of Don L. Harding 
Appeal received in SC on 7-1 1-08. 
IDAHO SUPREME COURT; Amended Clerk's Don L. Harding 
Certificate of Appeal received in SC on 7-1 1-08. 
IDAHO SUPREME COURT: Clerk's Record and Don L. Harding 
Transcript due date reset to 10-1 5-08. (9-10-08 5 
weeks prior) 
2ND AMENDED NOTICE OF APPEAL; Robert E. Don L. Harding 
Peterson, Pro se 
7/31 12008 MlSC DCANO 2ND AMENDED CLERK'S CERTIFICATE OF Don L. Harding 
APPEAL sianed on 7-31-08. Mailed to Counsel 
and SC on i-1-08 
8/8/2008 MlSC DCANO REPORTER'S TRANSCRIPT RECEIVED IN Don L. Harding 
COURT RECORDS on 8-8-08 for; Rule 35 Motion 
held on 6-13-08. 
811 If2008 MlSC DCANO CLERK'S SUPPLEMENTAL RECORD received Don L. Harding 
in Court Records on 8-1 1-08. Mailed to Counsel 
on 8-1 1-08. Due in SC 9-8-08 
- 
111 Ill 
In the Supreme Court of the State of Idaho 
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Plaintiff-Respondent, ) ORDER TAKING JUDICIAL 
) NOTICE 
v. ) 
) NO. 35441 
ROBERT E. PETERSON, 1 Bannock County Case No CR06-15468 
1 
Defendant-Appellant. 1 
The Notice of Appeal was filed in the District Court June 9,2008. A Reporter's 
Transcript and Clerk's Record was filed April 12, 2007 in related appeal No. 33848, State v. 
Peterson; therefore good cause appearing, 
IT HEREBY IS ORDERED that this Court shall take JUDICIAL NOTICE of the 
Reporter's Transcript and Clerk's Record filed in prior appeal No. 33848, State v. Peterson. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare and file a 
LIMITED CLERK'S RECORD with this Court, which shall contain the documents requested in 
the Notice of Appeal, together with a copy of this Order, but shall not duplicate any documents 
filed in prior appeal No. 33848. 
IT FURTHER IS ORDERED that the District Court Reporter shall prepare and 
lodge a SUPPLEMENTAL REPORTER'S TRANSCRIPT, which shall include the proceedings 
requested in the Notice of Appeal, but shall not duplicate any proceedings included in the 
Reporter's Transcript filed in prior appeal No. 33848. The LIMITED CLERK'S RECORD and 
REPORTER'S TRANSCRIPT shall be filed with this Court after settlement. Further, the 
exhibits submitted in prior appeal No. 33848, which were returned to District Court on January 
28, 2008, are not covered by this Order and they will not be sent to the Supreme Court unless 
specifically requested by the parties. The party requesting any or all of the prior exhibits must 
specifically designate those exhibits being requested. 
ORDER TAKING JUDICJAL NOTICE 
1 
RANDALL D. SCHULTHIES 
Chief Public Defender 
P. 0 .  Box 4147 
Pocatello, Idaho 83205 
(208) 236-7040 
D. SCOTT HEIDE 
Deputy Public Defender 
ISB 6665 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 1 
) 
Plaintiff, 1 Case No. CR-2006-15468-FE-C 
vs. 1 
1 
ROBERT ERVIN PETERSON, 1 RULE 35 MOTION 
1 
Defendant. 1 
COMES NOW, Robert Ervin Peterson, the Defendant in the above entitled matter, 
acting by and through his counsel of record, D. Scott Beide, Bannock County Deputy Public 
Defender of the Bannock County Public Defender's Office, and pursuant to Rule 35 of the Idaho 
Criminal Rules, hereby moves the Court for consideration of a reduction in the sentence imposed 
against the Defendant, as follows: 
On the 04th day of December, 2006 the Defendant appeared before the above entitled 
Court for Sentencing. 
RULE 35 MOTION 
PAGE l 
The Court sentenced the Defendant on the charge of SEX EXPLOITATIVE 
MATERIAL-POSS WHEN INVOLVE CHILD, I.C. 18-1507(A); to a FIXED TERM OF 
THREE (3) YEARS followed by a SUBSEQUENT INDETERMINATE TERM OF 
TWO(2) YEARS, for a total of FIVE YEARS (05). 
Pursuant to Rule 35 of the Idaho Criminal Rules, the Defendant respectfully 
requests that the Court reconsider the sentence imposed. 
n m i u m  
Deputy ~ & l i c  Defender 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2 ay of March 2007, a true and correct copy of 
the foregoing RULE 35 MOTION was served upon the Bannock County Prosecuting Attorney, 
by depositing a copy of the same in the Prosecutor's in-box, Bannock Co 
Pocatello, Idaho. 
RULE 35 MOTION 
PAGE 2 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
IN AND FOR THE STATE OF IDAHO, COUNTY OF BANNOCK 
STATE OF IDAHO, 1 
) CASE NO. CR2006-15468FE 




ROBERT E. PETERSON, ) 






Defendant came before the Court for further proceedings, pursuant to Defendant's 
Rule 35 Motion on the 30th day of April, 2007, with counsel, John Dewey, Deputy Public 
Defender. Vic A. Pearson, Deputy Bannock County Prosecuting Attorney, appeared on behalf of 
the State of Idaho. 
The Court noted Defendant entered GUILTY pleas to Count 2 POSSESSION OF 
SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code 3 18- 1507A(2), Count 5 
POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $1 8-1 507A(2), 
Count 6 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $18- 
1507A(2), and Count 9 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho 
Code 3 18-1 507A(2) and Defendant was sentenced to the custody of the Idaho Department of 
Case No. CR2006-15468FE 
Minute Entry and Order 
Page 1 of 2 
Corrections, on Counts 2 and 5 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, 
Idaho Code 3 18-1 507A(2), to a FIXED period of confinement of THREE (3) YEARS, and a 
subsequent INDETERMINATE period of TWO (2) YEARS for a total of FIVE (5) YEARS. 
Counts 2 and 5 to be served concurrently. On Counts 6 & 9 POSSESSION OF SEXUALLY 
EXPLOITATIVE MATERIAL, Idaho Code 3 18- 1507A(2), to a FIXED period of confinement 
of THREE (3) YEARS, and a subsequent INDETERMINATE period of TWO (2) YEARS 
for a total of FIVE (5) YEARS. Counts 6 and 9 to be served concurrently. Counts 6 and 9 to be 
served CONSECUTIVE to Counts 2 and 5. 
The Court received oral argument of respective counsel. 
NOW, THEREFORE, IT IS HEREWITH ORDERED Defendant's Rule 35 Motion is 
DENIED. 
IT IS SO ORDERED. 
DATED this 30" day of April, 2007. 
PETER D. McDERMOTT 
District Judge 
Copies to: 
Mark L. HiedemadShawn Traini 
John Dewey 
Probation and Parole 
Idaho Department of Correction - Carolee Kelly 
Case No. CR2006-15468FE 
Minute Entry and Order 
Page 2 of 2 
RANDALL D. SCHULTWES 
Chief Public Defender 
P.O. Box 4147 
Pocatello, Idaho 83205 
(208) 236-7040 
JOHN C. DEWEY 
Deputy Public Defender 
ISB 2328 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 1 
1 
PlaintifYRespondent, 1 
) Case No. CR-2006- 15468-FE-C 
VS. 1 
) 5 econd - AMENDED 
ROBERT ERVIN PETERSON, ) NOTICE OF APPEAL 
1 
DefendadAppellant. 1 
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO AND ITS ATTORNEY, 
LAWRENCE G. WASDEN, ATTORNEY GENERAL FORTHE STATE OFIDAHO, 
BANNOCK COUNTY PROSECUTING ATTORNEY, AND THE CLERK OF THE 
ABOVE NAMED COURT; CLERK OF THE SUPREME COURT; STATE 
APPELLATE PUBLIC DEFENDER; AND BANNOCK comm COURT 
REPORTER 
NOTICE IS HEREBY GIVER 
1. The above named Appellant, Robert E~inPeterson, appeals against the abovenamed 
respondents to the Idaho Supreme Court from the decision from the Minute Entry and Order, dated 
the 04th day of May 2007,entered by Peter D. McDermott, Sixth District Judge. 
NOTICE OF APPEAL 
PAGE 1 
2. Robert Ervin Peterson, has the right to appeal to the Idaho Supreme Court the 
judgments and orders described in P~icgaph 1above under and pursuant to Idaho Appellate Rules. 
3. The appellant requests that the preparation of the standard reporter's transcript and 
Clerk's record as defined in Rule 25, Idaho Appellate Rules. Additional documents requested are 
as follows: 
(a) Transcript of sentencing proceedings. 
(b) Transcript of the hearing on Rule 35 Motion. 
4. I certify: 
(a) That a copy of this notice has been served on the reporter. 
(b) That the appellant is exempt from paying the estimated transcript fee because 
she was previously determined to be indigent and has been represented at all stages of the 
proceedings by the Bannock County Public Defender's Office. 
(c) That the appellant is exempt from payingthe estimated fee for the preparation 
of the record for the same reason listed in qb). 
(d) That the appellant is exempt from paying the appellant filing fee for the same 
reason listed in 4@). 
(e) That service has been made upon all parties required to be served pursuant 
to Rule 20, and the attorney general of :,?ah0 pursuant to Section 67-1401 (I), Idaho Code. 
5. The issues to be presented on appeal are as follows: 
(a) Whether the sentence imposed by the District Judge was an abuse of discretion and 
excessively harsh and unreasonable. 
NOTlCE OF APPEAL 
PAGE 2 
(b) Did the District Court Err in Denying the Motions for Reduction or Modification of 
Sentence Pursuant to Idaho Criminal Rule 35? 
DATED this & day of June, 2007. 
~ e ~ u $  public Defender 
CERTPFICATE OF SERVICE 
I HEREBY CERTIFY that on this - day of June 2007,I served atrue and correct copy 
of the foregoing NOTICE OF APPEAL upon the Bannock County Prosecuting Attorney, and the 
Court Reporter, by depositing a copy of the same in the Prosecutor's in-box and the Court Reporter's 
in-box, Bannock County Courthouse, Pocatello, Idaho; and by depositing in the United States Mail, 
postage prepaid, to: Lawrence 6. Wasden, Attorney General - State of Idaho, P. 0. Box 83720, 
Boise, Idaho 83720-0010; Stephen W. Kenyon, Clerk of the Court, P. 0. Box 83720, Boise, Idaho 
83720; and State Appellate Public Defender, P. 0. Box 83720, Boise, Idaho 83720. 
&eleputy ublie Defender P 
NOTEE OF APPEAL 
PAGE 3 
RANDALL D. SCHULTmES 
Chief Public Defender 
P. 0. Box 4147 
PocateUo, Idaho 83205 
(208) 236-7040 
JOHN C. DEWEY 
Deputy Public Defender 
IS* 2328 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, ) 
Pia in~esponden t ,  ) 
) Case No. CR-2006-15468-FE-C 
VS. ) 
) MOTION TO APPOINT STATE 
ROBERT ERVWl PETERSON, APPELLATE DMSION 
) RE: RULE 35 APPEAL 
DefendanttAppeUant. ) 
COMES NOW, Robert Ervin Peterson, the DefendantJAppellant in the above entitled 
matter, and hereby moves the Court for an Order, as follows: 
The Defendant has filed an Notice Of Appeal for the Court's review of the Court's Order 
RE: Rule 35 Motion, dated May 04,2007, by the Honorable, Peter D. McDermott, Sixth District 
Judge. 
The Defendant respectfully requests that the Court enter an Order, appointing the State 
Appellate Division to assist the Defendant with his Rule 35 Appeal in this matter, and that further, 
said appointment shall be relative to the appeal proceedings only. 
DATED this day of June, 2 
~ e ~ u ~ h b l i c  Defender 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3 day of ~une  2007, I served a true and correct copy 
of the foregoing MOTION TO APPOINT STATE APPELLATE DIVISION upon the Bannock 
County Prosecuting Attorney, and the Court Reporter, by depositing a copy of the same in the 
Prosecutor's in-box and the Court Reporter's in-box, Bannock County Courthouse, Pocatello, Idaho; 
and by depositing in the United States Mail, postage prepaid, to: Lawrence G. Wasden, Attorney 
General - State of Idaho, P. 0. Box 83720, Boise, Idaho 83720-0010; Stephen W. Kenyon, Clerk of 
the Court, P. 0. Box 83720, Boise, Idaho 83720; and State Appellate Public Defender, P. 0. Box 
83720. Boise. Idaho 83720. 
Depu Public Defender t 
RANDALL D. SCHULTHIES 
Chief Public Defender 
P. 0. Box 4147 
Pocatello, Idaho 83205 
(208) 236-7040 
JOHN C DEWEY 
Deputy Public Defender 
ISB 2328 
IN THE DISTRICT COURY OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 1 
1 
PIaintiff/Respondent, 1 
1 Case No. CR-2006-15468-FE-C 
VS. 1 
1 
ROBERT ERVIN PETERSON, 1 ORDER APPOINTING STATE 
1 APPELLATE PUBLIC DEFENDER'S 
Defendant/Appeliant 1 OFFICE RE: RULE 35 APPEAL 
BASED UPON THE MOTION heretofore filed by Robert Ervin Peterson, the 
Defendant in the above entitled matter, acting by and through his attorney of record, John C. 
Dewey of the Bannock County Public Defender's Office, and the Court having reviewed the 
same, and for good cause appearing, 
IT IS HEREBY ORDERED that the State Appellate Public Defender is hereby 
appointed to represent the Defendeilt with his Rule 35 Appeal in this proceeding, said appeal of 
the Defendant's Rule 35 Motion, and said appointment will be relative to the appeal proceedings, 
only. 
as;. 
DATED this &day of .Tune, 2007 
Order Appointing State Appellate Public Defender's Office 
Page 1 
1 1  
cc: Lawrence G. Wasden, Attorney General 
Stephen W. Kenyon, Clerk oi iie Court 
State Appellate Public Defender's Office 
Bannock County Prosecuting Attorney 
Bmock County Public Defender 
Court Reporter 
Robert E. Peterson, Defendant 
Order Appointing State Appellate Public Defender's Office 
Page 2 
1 1  
~nmate n a m e h # ~ b f  k'. hfl~$&d 
IDOC No. q3 1; 72 
Address 0. &I /Y . / f L  / 
10 4576'7 
Defendant i /y  180 $?f@f- 
IN THE DISTRICT COURT OF THE $1 x T ~ J  JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF be(: K 
STATE OF IDAHO, 1 
1 case NO. m g # / j  */9V68 FL? 
Plaintiff, 1 
1 MOTION FOR 
VS. 1 CORRECTION OR 
1 REDUCTION OF 





COMES NOW, /&'fkTz. :&- Defendmt in the instant action, and pursuant 
to Idaho Criminal R d e  35, moves this Honorable Court for its Order: 
I 
!)(j Correcting the Defendant's illegal sentence, or 
[ ] Reducing Defendant's sentence lor the reasons stated on page two of this motion: 
I .  The Defendant was convicted of )g  - /50 7 A  before the Honorable 
~ u d g e  &~x& 8 /& &&~in/f7 and sentenced to a term of imprisonment in 
the custody of the Idaho Department of Correction for: 




I [ ] a fixed term of- years. 
! 
2. The Defendant has been incarcerated since @B~u&R$ $4. ,$fiflb and has served 
/jg&d@L - j 7 # (monthslyears) of the sentence. 
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - 1 
Revised. 10/06/05 
3. The Defendant believes: 
i"'. 
1 
[ ] The Court should reconsider its earlier sentence and reduce the same on the 
following grounds, or, 
B(I The sentence is illegal and should be changed on the following grounds: 
(State the reasons why you believe your sentence should be reduced. You may add extra pages if 
necessary. Any additional documentation must be attached hereto.) 
i 
. ' 
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - 2 
Revised: 1006/05 

Defendant additiondiy submits the following documentation for consideration: 
WHEREFORE, the Defendant, respectfully prays 
this Honorable Court to reduce or conect the sentence as follows: 
&~fi/&t; or grant such 
other and further relief, as the Court 6et:ms appropriate., 
Respectfully submitted this & day o 
CERTUFlCATE OF MAILING 
2 0 4 6  I I HEREBY CERTIFY that on the 13 day of &~~$#k!f@d , -, 
delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION 
FOR REDUCTION OF CORRECTION OF SENTENCE, ICR 35 via prison mail system for 
processing to the U.S. mail system to: 
&/DIJQ (24 County Prosecuting Attorney 
P 0, lox P 
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - 3 
Revised 10/06/05 
Defendant hd !'k? 
IN THE DISTRICT COURT OF THE < ~ f @  JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE comm OF &?u/~/u'e K . 
STATE OF IDAHO, j 
Plaintiff, 
Case No. d~ - /gL/;6'CJ FF 
j MOTION AND AFFIDAVIT n\i 
VS. 1 SUPPORT FOR 
1 ,  APPOINTMENT OF 




COMES NOW, Defendant, in the above 
entitled matter and moves this Honorable Court to grant Defendant's Motion for Appointment of 
. . . . .  ... , . .  . .  . . . . , .  
Counsel for the reasons more fully set forth herein-and in the Affidavit in Support of Motion for 
Appointment o'f Counsel. 
1. Defendant is c&rently incarcerated within the Idaho Department of Corrections 
under the direct care, custody and control of warden- 
of the 
2. The issues to be presented in this case may become to complex for the Defendant 
to properly pursue. Defendant lacks the knowledge and skill needed to represent 
him/herself. 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1 
Revised: 10/06/05 
3.  Defendant required assistance completing these pleadings, as helshe was unable 
to do it himherself. 
4. Other: 
DATED this &day of h~ I/&wY,~ ,20& , 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO ) 
1 ss 
county of 1 ~ 4  1 
I 
I . / fiEA$ffA) , after first being duly sworn upon hisker oath, deposes 
1 and says as follows: 
1. I am the Affiant in the above-entitled case; 
n .(,/ . . .. . :  2 .  . 1 am .currently residing at the / $ . . .  . , .  . . . ,  . 
under the care, custody &d control of Warden dff/~/t/ /~~~L&I,%uN 
3.  1 am indigent and do not have any funds to hire private counsel; 
4. I am without bi&mm&?, stocks, bonds, real estate or any other form of real 
5. 1 am unable to provide any other form of security; 
6. I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
, DF /~wd~@s+r" WBM g4 ~ M C I P ~  CUPRWIV d ~ . m  A C~MIUU/U~ (;~CFLPL, 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised 10106105 
Nff,am MIdg &E Dpf,,rb &f /$&L biblc f l?~k~f lb4 td''fiY ; 
Further your affiant sayeth naught. 
WHEREFORE, Defendant respectfully prays that this Honorable Court issue 
it's Order granting Defendant's Motion for Appointment of Counsel to represent histher interest, 
or in the alternative grant any such relief to which it may appear the Defendant is entitled to. 
DATED This & day of &JV~&AE& ,20&. 
I SUBSCRIBED AND SWORN AND AFFIRMED to before me this rday @ 
MOTION AND AFFIDAVIT l[N SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
Revised: 10/06/05 
CERTIFICATE OP NAILmC: 
I HEREBY CERTIFY that on the / 3 day of 20& I 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
County Prosecuting Attorney 
La. < h X  B 
y&RLd. /&' f%'?llL ./ 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revtsed 10106105 
h a t e  name ;&@,&. .&?, &TER$B/V 
IDOC No. 43 b 72 
Address / g e l  . /. 8. dgx /4  
&I@, //3 '<57/1;2 
(Complete mailing address) 
D,&~&m,qfl lN 
$+,p flf * 
". 
1 case NO. ~38b6. /5r46B Fd' 
Plaintiffletitioner. 
1 AFFIDAVIT OF 
VS. 1 
1 &d4 F. &fkk$~ /# 
k? :&&A$?#J > ) 
) <I/~BIY~* W f lbf l lc .  lin* 
I 
STATE OF I D M O  1 
ss 
county of , ~DA I 
, after first being duly sworn upon histher oath, deposes 

Frcrther your affiant sayeth naught. 
DATED  his 2 day of -B#lfb~8BL , 2 0 4 .  
I HEREBY CERTIFY that on the day of 20___, I 
mailed a true and correct copy of the AFFIDAVIT of ,(&RAT k? /$'~Ps'M 
via the U.S. mail system to: 
AFFIDAVIT OF - 2 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
IN AND FOR THE STATE OF IDAHO, COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff, 
VS. 






1 CASE NO. CR2006-15468FE 










The above entitled matter came before the Court pursuant to Defendant's Rule 35 
Motion on the 17th day of December, 2007, with counsel, John Dewey, Deputy Public Defender. 
Cleve B. Colson, Deputy Bannock County Prosecuting Attorney, appeared on behalf of the State 
of Idaho. The proceedings were reported by Stephanie Davis, Sixth District Court Reporter. 
The Court noted Defendant entered GUILTY pleas to Count 2 POSSESSION OF 
SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $18-1 507A(2), Count 5 
POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code 81 8-1507A(2), 
Count 6 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $18- 
1507A(2), and Count 9 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho 
Code $18-1507A(2) and Defendant wc; sentenced to the custody of the Idaho Department of 
Case No. CR2006- 15468FE 
Minute Entry and Order 
Page 1 of 2 
Corrections, on Counts 2 and 5 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, 
Idaho Code $1 8-1 507A(2), to a FIXF,;: period of confmement of THREE (3) YEARS, and a 
subsequent INDETERMINATE period of TWO (2) YEARS for a total of FIVE (5) YEARS. 
Counts 2 and 5 to be served concurrently. On Counts 6 & 9 POSSESSION OF SEXUALLY 
EXPLOITATIVE MATERIAL, Idaho Code $1 8-1507A(2), to a FIXED period of confinement 
of TMUCE (3) YEARS, and a subsequent INDETERMINATE period of TWO (2) YEARS 
for a total of FIW (5) YEARS. Counts 6 and 9 to be served concurrently. Counts 6 and 9 to be 
served CONSECUTIVE to Counts 2 and 5. 
The Court advised Defendant had written advising that he did not want public defender 
counsel. There was no objection to Defendant's request; 
NOW, THEREFORE, IT IS HEREWITH ORDERED John Dewey is WITHDRAWN 
as counsel and John C. Souza is herewith APPOINTED to represent Defendant. 
IT IS FURTHER ORDERED this matter is set for oral argument Mondav, Februarv 
11,2008, at 8:30 A.M., District Courtroom No. 300, Bannock County Courthouse. 
IT IS SO ORDERED. 
Copies to: 
Mark L. Hiedeman 
John Dewey 
John Souza 
Probation and Parole 
District Judge 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
IN AND FOR THE STATE OF IDAHO, COUNTY OF BANNOCK 
OF IDAHO, 
Plaintiff, 






1 CASE NO. CR2006-15468FE 










The above entitled matter came before the Court this 4" day of February, 2008, 
pursuant to John Souza's Motion to Transport Defendant for a Rule 35 Hearing. Counsel, John 
C. Souza, Conflict Public Defender, appeared on behalf of Defendant. Vic A. Pearson, Chief 
Deputy Bannock County Prosecuting P.1-torney, appeared on behalf of the State of Idaho. The 
proceedings were reported by Stephanie Davis, Sixth District Court Reporter. 
The Court noted Defendant entered GUILTY pleas to Count 2 POSSESSION OF 
SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $18-1507A(2), Count 5 
POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $ 18-1507A(2), 
Count 6 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $1 8- 
1507A(2); and Count 9 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho 
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Code 918-1507A(2) and Defendant was sentenced to the custody of the Idaho Department of 
Corrections, on Counts 2 and 5 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, 
Idaho Code 9 18-1507A(2), to a FIXED period of confinement of THREE (3) YEARS, and a 
subsequent INDETERMINATE period of TWO (2) YEARS for a total of FIVE (5) YEARS. 
Counts 2 and 5 to be served concurrently. On Counts 6 & 9 POSSESSION OF SEXUALLY 
EXPLOITATIVE MATERIAL, Idaho Code 918-1 507A(2), to a FIXED period of confinement 
of THREE (3) YEARS, snd a subsequent INDETERMINATE period of TWO (2) YEARS 
for a total of FIVE (5) YEARS. Counts 6 and 9 to be served concurrently. Counts 6 and 9 to be 
served CONSECUTIVE to Counts 2 and 5. 
The Court further advised Defendant had requested he appear Pro Se regarding his Rule 
35 Motion. Counsel, John Souza, advised the Court that Defendant desires to be transported back to 
Bannock County for a Rule 35 Heari~ig and/or appear telephonically. 
NOW, THEREFORE, IT IS HEREWITH ORDERED Defendant is herewith allowed 
additional time to submit affidavits regarding his Pro Se Rule 35 Motion. 
IT IS FURTHER ORDERED Defendant's request to be transported to Bannock 
County for oral argument and request to appear telephonically is DENIED. 
IT IS FURTHER ORDERED this matter is reset for oral argument Mondav, 
Fcbruarv 25,2008, at 9:30 A.M., District Courtroom No. 300, Bannock County Courthouse. 
IT IS SO ORDERED. 
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DATED this 4' day of February, 2008. 
Copies to: 
Mark L. Hiedeman 
John C. Souza 
District Judge 
Probation and Parole 
Robert E. Peterson - Offender #83672 --IDOC- I.S.C.I., P.O. Box 14, Housing Unit 16, Boise, 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
IN AND FOR THE STATE OF IDAHO, COUNTY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff, 
VS. 






) CASE NO. CR2006-15468FE 
) MINUTE ENTRY AND ORDER 









The above entitled matter came before the. Court this 25* day of February, 2008, 
pursuant to Defendant's Motion Pursuant to Rule 35 and Counsel John Souza's Motion to 
Withdraw as Attorney of Record. Counsel, John C. Souza, Conflict Public Defender, appeared 
on behalf of Defendant. Lance Stevenson, Deputy Bannock County Prosecuting Attorney, 
appeared on behalf of the State of Idaho. The proceedings were reported by Stephanie Davis, 
Sixth District Court Reporter. 
The Court again noted Defendant entered GUILTY pleas to Count 2 POSSESSION 
OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code § 18-1507A(2), Count 5 
POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $18-1507A(2), 
Count 6 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $ IS- 
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1507A(2), and Count 9 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho 
Code $18-1507A(2) and Defendant was sentenced to the custody of the Idaho Department of 
Corrections, on Counts 2 and 5 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, 
Idaho Code $18-1 507A(2), to a F E E T  period of confinement of THREE (3) YEARS, and a 
subsequent INDETERMINATE period of TWO (2) YEARS for a total of FIVE (5) YEARS. 
Counts 2 and 5 to be served concurrently. On Counts 6 & 9 POSSESSION OF SEXUALLY 
EXPLOITATIVE MATERIAL, Idaho Code 4 18-1507A(2), to a FIXED period of confinement of 
THREE (3) YEARS, and a subsequent INDETERMINATE period of TWO (2) YEARS for a total 
of FIVE (5) YEARS. Counts 6 and 9 to be served concurrently. Counts 6 and 9 to be served 
CONSECUTIVE to Counts 2 and 5. 
The Court received oral argument of counsel and being fully advised; 
NOW, THEREFORE, IT IS HEREWITH ORDERED Counsel John Souza's Motion 
to Withdraw as Attorney of Record is GRANTED due to Defendant's request to represent 
himself. 
IT IS FURTHER ORDERED Defendant shall be TRANSPORTED by the Idaho 
Department of Correction, at their convenience, to the Bannock County Jail where he shall be 
held WITHOUT BAIL to represent himself Pro Se at a Rule 35 Motion Hearing on Monday, 
March 17,2008, at 8:30 A.M., District Courtroom No. 300, Bannock County Courthouse. 
DATED this 4th day of February, 2008. 
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IT IS SO ORDERED. 
DATED this 25&day of February, 2008. 
PETER D. McDERMOTT 
District Judge 
Copies to: 
Mark L. Hiedeman 
John C. Souza 
Probation and Parole 
Idaho Department of Correction - Carolee Kelly -- Transport 
Robert E. Peterson - #a3672 --IDOC - I.S.C.I., P.O. Box 14, Housing Unit 16, Boise, ID 83707 
Bannock County Sheriff - Transport 
Bannock County Court Marshal - Carrie Zitterkopft 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
IN AND FOR THE STS.TE OF IDAHO, COUNTY OF BANNOCK 
STATE OF IDAHO, ) 
1 CASE NO. CR2006-15468FE 




ROBERT E. PETERSON, ) 





Defendant came before the Court this 17' day of March, 2008, pursuant to 
Defendant's Rule 35 Motion. Defendant waived his right to an attorney. Lance Stevenson, 
Deputy Bannock County Prosecuting Attorney, appeared on behalf of the State of Idaho. The 
proceedings were reported by Stephanie Davis, Sixth District Court Reporter. 
The Court again noted Defendant entered GUILTY pleas to Count 2 POSSESSION 
OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $1 8-1507A(2), Count 5 
POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $1 8-1 507A(2), 
Count 6 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho Code $18- 
1507A(2), and Count 9 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, Idaho 
Code $18-1507A(2) and Defendant was sentenced to the custody of the Idaho Department of 
Case No. CR2006-15468FE 
Minute Entry and Order 
Page 1 of 5 
Corrections, on Counts 2 and 5 POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, 
Idaho Code $1 8-1 507A(2), to a FIXED period of confiement of THREE (3) YEARS, and a 
subsequent INDETERMINATE period of TWO (2) YEARS for a total of FIVE (5) YEARS. 
Counts 2 and 5 to be served concurrently. On Counts 6 & 9 POSSESSION OF SEXUALLY 
EXPLOITATIVE MATERIAL, Idaho Code $ 18-1507A(2), to a FIXED period of confiement of 
THREE (3) YEARS, and a subsequent INDETERMINATE period of TWO (2) YEARS for a total 
of FIVE (5) YEARS. Counts 6 and 9 to be served concurrently. Counts 6 and 9 to be served 
CONSECUTIVE to Counts 2 and 5. 
The Court further noted at sentencing a Psychological/Sexual Evaluation and a 
Presentence Investigation Report were considered by the Court. 
Defendant advised that when the Court ordered the Psychological/Sexual Evaluation 
Defendant was not advised of his Fifth Amendment privileges, and that he had the right to 
remain silent. 
Defendant thereafter moved that his sentence be set aside. 
The Court received oral argument and the State suggested this Court has no 
jurisdiction in this Rule 35 as a previous Rule 35 had come before the Court and was denied. 
The Court noted the I d a h  Supreme Court &rmed this Court's denial of the Rule 35 
on November 16,2007, and Defendant filed a Pro Se Motion regarding his sentence on 
November 19,2007. Krispen Estrada v. State of Idaho and under Estrada since Defendant was 
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not advised of his Fifth Amended privileges and his right against self incrimination prior to the 
Psychological/Sexual Evaluation being completed Defendant was denied effective assistance of 
counsel and the sentence imposed was illegal. The Court will consider Defendant's paperwork 
as Post Conviction Relief. 
NOW, THEREFORE, IT IS HEREWITH the Judgment of this Court that due to 
ineffective assistance of counsel the sentencing heretofore imposed is SET ASIDE. 
Defendant moved to disqualify this Court from presiding at defendant's re-sentencing 
and this Court GRANTED said Motion and herewith DISQUALIFIES itself and this matter is 
REFERRED to Honorable Don L. Harding, District Judge for sentencing on Monday. May 9, 
2008, at 9:00 A.M. 
IT IS FURTHER ORDERED since this Court read the Psychological/Sexual Evaluation 
Report, pursuant to the Idaho Court of Appeals Decision in Estrada, the sentence previously 
imposed is WITHDRAWN and a new Presentence Investigation Report is ORDERED and shall 
be prepared by a new Presentence Investigator prior to sentencing in this matter and this case is 
referred to the Idaho Department of Corrections, Probation and Parole Division for preparation 
of said Report. The Court requests the Report be delivered to Honorable Don L. Harding and 
respective counsel on or before Fridav, April 25.2008. 
IT IS FURTHER ORDERED the Trial Court Administrator shall appoint a Conflict 
Attorney to represent Defendant in all further matters. 
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IT IS FURTHER ORDERED Defendant is REMANDED to the custody of the Bannock 
County Sheriff with NO BAIL pending sentencing. 
IT IS SO ORDERED. 
DATED this 17" day of March, 2008. 
PETER D. McDERMOTT 
District Judge 
Copies to: 
Honorable Don L. Harding 
Mark L. Hiedeman 
Probation and Parole 
Idaho Department of Correction - Carolee Kelly 
Robert EI peterson - c/o Bannock County Jail 
acw 
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IN THE DISTRICT COURT OF THE SI 
OF THE STATE OF IDAHO, IN 
COUNTY OF BANN 
STATE OF IDAHO, 
1 
) 
Plaintiff, ) Case No. CR-2006-0015468-FE 
) 
VS. ) ASSIGNMENT OF CONFLICT 
) PUBLIC DEFENDER 
1 
ROBERT ERVIN PETERSON, ) 
Defendant. 1 
John Souza having been allowed to withdraw in this matter due to a conflict of 
interest. 
IT IS HEREBY ORDERED that the above matter be and hereby is assigned to 
Douglas Dykrnan for all further proceedings. 
IT IS SO ORDERED this Tuesday, March 25,2008. 
Suzanne H. Johnson 
Trial Court Administrator 
Sixth Judicial District 
~ouglas K. Dykman 
Attorney At Law 
920 East Clark 
P.O. Box 4981 
Pocatello, ID 83205-4981 
Telephone: (208) 237-8300 
Facsimile: (208) 237-8300 
E-Mail : dykman@qwestoffice.net 
State Bar No. 3926 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, ) Case No. CR-2006-15468-FE , 
Plaintiff, 1 
vs . ) MOTION TO DISQUALIFY 
) 
ROBERT E. PETERSON, ) 
Defendant. 
COMES NOW, the above-named Defendant, Robert E. Peterson, by 
and through his attorney of record, Douglas K. Dykman, and hereby 
motions the Court for an Order to disqualify the Honorable Don L. 
Harding, pursuant to I. C.R. 25 (a) . This motion is being made at the 
request of the Defendant. 
THEREFORE, the Defendant respectfully requests the court grant 
the Defendant's motion. 
DATED this 26th day of March, 2008 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of March, 20087, a 
true and correct copy of the foregoing document was served upon the 
following by: 
Mark L. Hiedeman 
Bannock County Prosecutor 
PO Box P 
Pocatello ID 83205-0050 
[ I U.S. Mail 
[ I Facsimile 
[XI Hand Delivery 
[ 1 E-mail 
STATE OF IDAHO, IN AND FOR THE COUNlY OF BANNOCK 
STATE OF IDAHO 1 
) CASE NO. CR2006-16468-FE 
Plaintiff, ) 
) ORDER DENYING MOTION TO 
vs. ) DISQUALIFY 
) 




The court having received the motion to disqualify pursuant to I.C.R. 25(a) and the 
court being fully advised in the premises, it is hereby ordered that this motion ls denied. 
This is due to the fact that the defendant Robert E Peterson has already disqualmed one 
judge pursuant ICR 29(a). Robert E Peterson has previously disqualified the Honorable 
Peter D. McDemott. 
Dated this 31st day of March 2008. 
DISTRICT JUDGE 
Case  No: CR-20084000020 
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CERTIFICATE OF MAILING 
I hereby cerPiFj that on SCr3f ,2008, a true and correct 
copy of the Order Denying Motion to Disqualffy was sewed by placing the same in the 
respective courthouse mail boxes or by regular postal service to the following: 
D o u ~ I ~ s  Dykman 
Attorney at Law 
PO Box 4981 
Pocatello, ID 83205 
Mark L. Hiedman 
Bannock County Prosecutor 
PO Box P 
Pocatello, ID 83205-0050 
cc: Honorable Peter D. McDenott 
Administrative Distrlct Judge 
Casa No: CR-2008~0000020 
OROER O f  REFERENCE 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO 
Plaintiff, 
VS. 










1 MEMORANDUM DECISION 






The Defendant in this case, Kobert E. Peterson, submitted a pro se motion requesting this 
Court "modify or amend" its Minute Entry and Order of March 17,2008, wherein this Court 
granted the Defendant's motion to set aside his sentence. (Pro Se Mot. to Modify or Amend 
Minute Entry and Order ("Pro Se Mot."), March 23,2008,3.) Pursuant to that Order, this Court 
determined its prior sentence was illegal because the Defendant had been denied the effective 
assistance of counsel. (Minute Entry and Order, March 17,2008,3.) Such determination was 
made on the basis that the Defendant had not been advised of his right against self-incrimination 
prior to participating in a psychosexual evaluation. Estvada v. State, 143 Idaho 558, 149 P.3d 
833 (2006). This Court considered that evaluation prior to sentencing. (Minute Entry and Order 
at 2-3.) The Defendant's request that his sentence be set aside was submitted in the form of a 
Rule 35 Motion. However, after argument from the State that this Court lacked jurisdiction since 
Memorandum Decision and Order 
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"a previous Rule 35 had come before the Court and was denied", this Court instead viewed the 
"Defendant's paperwork as Post Conviction Relief." (Id.) In support of his request that this 
Court amend its Minute Entry and Order to reflect that the sentence was set aside on the basis of 
a Rule 35 Motion and not a motion for post-conviction relief, the Defendant argues there is "no 
time constraint for filing" a motion for correction of an illegal sentence and such motion is not 
limited to one filing. (Pro Se Mot. at 3 . )  
Rule 35 of the Idaho Criminal Rules (ICR) provides for the "[c]orrection or reduction of 
sentence." That rule states: 
The court may correct an illegal sentence at any time and may correct a sentence that has 
been imposed in an illegal mamer within the time provided herein for the reduction of 
sentence. The court may reduce a sentence within 120 days after the filing of a judgment 
of conviction or within 120 days after the court releases retained jurisdiction. The court 
may also reduce a sentence upon revocation of probation or upon motion made within 
fourteen (14) days after the filing of the order revoking probation. Motions to correct or 
modify sentences under this rule must he filed within 120 days of the entry of the 
judgment imposing sentence or order releasing retained jurisdiction and shall be 
considered and determined by the court without the admission of additional testimony 
and without oral argument, unless otherwise ordered by the court in its discretion; 
provided, however that no defendant may file more than one motion seeking a reduction 
of sentence under this Rule. 
An illegal sentence is defined as "one in excess of a statute provision or otherwise 
I contrary to applicable law." Sfute v. Lee, 116 Idaho 515,516,777 P.2d 737,738 (Idaho Ct.App. 
1989) (citing UnitedStutes v. Huss, 520 F.2d 598 (2d Cir.1975)). A decision regarding whether 
a sentence is illegal "involves a legal question on which [the court] exercisers] free review." Id. 
I 
(internal citations omitted). "m]nlike a legal but allegedly excessive sentence, an illegal 
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sentence may be corrected 'at any time."' Id. (citing I.C.R. 35; State v. Vetsch, 101 Idaho 595, 
618 P.2d 773 (1980)). The Idaho Supreme Court has specifically explained: "Under Rule 35, a 
motion for correction or reduction of sentence based upon imposition of an illegal sentence is not 
subject to the 120 day time constraint." Vetsch, 101 Idaho at 596,618 P.2d at 774. See also 
State v. Howard, 122 Idaho 9,10,830 P.2d 520,521 (1992) ("I.C.R. 35 permits the trial court to 
correct an illegal sentence at any time, upon the motion of the prosecution or the defense."); 
State v. Kerrigan, 143 Idaho 185, 141 P.3d 1054, 1056 (2006) (A motion to correct an illegal 
sentence may be brought at any time.); Housely v. State, 119 Idaho 885,889,811 P.2d 495,499 
(Idaho Ct.App. 1991) ("Where such a motion is brought to correct an 'illegal sentence,' the court 
may grant the appropriate relief 'at any time."'); State v. Rodriguez, 119 Idaho 895,896,811 
P.2d 505,506 (Idaho Ct.App. 1991) ("Pusuant to Rule 35 , the district court has authority to 
correct an illegal sentence at any time."). Furthermore, while Rule 35 imposes a "one motion" 
rule to requests for a reduction of sentence, no such limit is applied to a motion to correct an 
illegal sentence. Rule 35 explicitly provides: "The court may correct an illegal sentence at any 
time and may correct a sentence that has been imposed in an illegal manner within the time 
provided herein for the reduction of sentence. . . . v ] o  defendant may file more than one motion 
seeking a reduction of sentence under this Rule." 
In its Minute Entry and Order of March 17, this Court determined the Defendant's 
sentence was illegal due to ineffective assistance of counsel. Therefore, this Court granted the 
Defendant's request to set aside his sentence. Although the Defendant had filed that request 
under ICR 35, this Court instead viewed his paperwork as a petition for post-conviction relief. 
Memorandum Decision and Order 
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This Court determined that because the Defendant had filed a previous Rule 35 Motion with this 
Court, it lacked jurisdiction to consider a second motion under that rule. However, based on the 
foregoing discussion, it is clear that unlike a motion for reduction of sentence, a motion to 
correct an illegal sentence may be considered at any time and is not limited to one filing. As 
such, this Court hereby GRANTS the pro se motion to amend the Minute Entry and Order of 
March 17,2008, to reflect that the Defendant's motion to set aside his sentence was granted 
pursuant to Rule 35 and not as a motion for post-conviction relief. 
CONCLUSION 
Based on the foregoing, this Court hereby GRANTS the Defendant's request to modify 
its previous Minute Entry and Order to reflect that the Defendant's request to have his sentence 
I 
set aside was granted as a valid Rule 35 motion to correct an illegal sentence and not as a motion 
for post-conviction relief. Because a .notion to correct an illegal sentence may be submitted at 
any time and is not limited to one filing, the Defendant's motion to set aside his illegal sentence 
was granted pursuant to Rule 35. 
IT IS SO ORDERED. 
DATED this day of March, 2008. 
PETER D. McDERMOTT 
District Judge 
Copies to: 
Robert E. Peterson, lDOC #83672 
Doug Dykman 
Mark L. HiedemanILance D. Stevenson 
Hon. Don L. Harding, District Judge 
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Douglas K. Dykman 
Attorney At Law 
920 East Clark 
P.O.  Box 4981 
Pocatello, ID 83205-4981 
Telephone: (208) 237-8300 
Facsimile: (208) 237-8300 
E-mail : dykman@qwestoffice.net 
State Bar No. 3926 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF -0CK 
STATE OF IDAHO, ) Case No. CR-2006-15468-FE 
\ 
Plaintiff, ) MOTION FOR RECONSIDERATION ON 
vs . ) DISQUlGIFICATION AND MOTION FOR 
) TRANSCRIPT 
ROBERT E. PETERSON, 1 
) 
Defendant. ) 
COMES NOW, the above-named Defendant, Robert E. Peterson, by 
and through his attorney of record, Douglas K. Dykman, and hereby 
requests the Court to reconsider and grant the motion for 
disqualification pursuan! to Idaho Criminal Rule 25(a) based upon 
the Affidavit of Robert E. Peterson; or in the alternative, that 
the motion be held in abeyance and that a transcript of the hearing 
be made that was held on March 17, 2008 to determine what 
statements were made by the Defendant and the Court. 
DATED this 8th day of April, 2007. 
PAGE -1- 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 8th day of April, 2008, a 
true and correct copy of the foregoing document was served upon the 
following by: 
Mark L. Hiedentan 
Bannock County Prosecutor 
POB P 
Pocatello ID 83205 
[ 1 U.S. Mail 
[ ] Facsimile 
f.31 Hand Delivery 
[ I Other: 
$&rney for- Defendant 
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Douglas K. Dykman 
Attorney At Law 
920 East Clark 
P.O. Box 4981 
Pocatello, Idaho 83205-4981 
Telephone: (208) 237-8300 
Facsimile: (208) 237-8300 
E-mail : dykman@qwestoffice.net 
State Bar No. 3926 
IN TIE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF TRE 
STATE OF IDAHO, IN AND FOR THE C0TJtT.W OF BANNOCK 
STATE OF IDAHO, 
Plaintiff, 
vs . 
ROBERT E. PETERSON, 
Defendant. 
) 
) Case No. CR-2006-15468-FE 
) 
) 
) AFFIDAVIT OF ROBERT 




STATE OF IDAHO ) 
: s 
County of Bannock ) 
Robert E. Peterson, being first duly sworn on oath deposes and 
says : 
1. I am the Defendant in the above-entitled matter. I have 
personal knowledge of the facts set forth herein and they are true 
and correct to the best of my knowledge and belief. 
2 .  The Court entered a Minute Entry and Order dated March 17, 
2008 in which the Court stated the Defendant moved to disqualify 
Judge McDermott and referred the matter to Judge Harding for re- 
sentencing. 
3. It is my recollrction that Judge McDermott recused himself 
from the proceeding acci that Judge McDermott informed me that he 
could not re-sentence me as he had a previously reviewed the sexual 
psychological evaluation. 
4. I do not recall ever motioning Judge McDermott to dismiss 
himself from re-sentencing me. It is my recollection that Judge 
McDermott recused himself and told. me he could not re-sentence me 
and that the matter would be assigned to a new Judge for re- 
sentencing. 
5 .  Further your c-.iEiant saith not. 
L4 DATED this 7 day of April, 2 0 0 8 .  
STATE OF IDAHO ) 
: ss 
County of Bannock ) 
On this 7 day of April, 2 0 0 8 ,  before me, a Notary 
Public, personally appeared, Robert E. Peterson, known or 
identified to me to be the person whose name is subscribed to the 
foregoing instrument and acknowledged to me that he executed the 
same. 
SUBSCRIBED AND SWORN TO before me this ?day of April, 1 0 0 8 .  
Douglas K. Dykman 
Attorney At Law 
920 East Clark 
P.O. Box 4981 
pocatello, ID 83205-4981 
Telephone: (208) 237-830J 
Facsimile: (208) 237-8300 
E-mail : dykman@gwestoffice.net 
State Bar No. 3926 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, ) 
1 Case No. CR-2006-15468-FE b 
Plaintiff, 1 
VS . ) AMENDED MOTION TO WITHDRAW PLEA 
) 
) 
ROBERT E. PETERSON, ) 
Defendant. j 
COMES NOW, the above-named Defendant, Robert E. Peterson, by 
and through his attorney of record, Douglas K. Dykman, and hereby 
requests that the Defendant be allowed to withdraw his plea of 
guilty to four (4) charges of Possession Of Sexually Exploitative 
Material, Idaho Code Section 18-1507A(2). 
DATED this 23rd of April, 2008. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing 
Motion To Withdraw Plea and Notice of hearing was sewed upon the 
following by the following method, this 23rd day of April, 2008  to 
the following: 
Mark L. Hiedeman 
Bannock County Prosecuting Attorney 
P. 0 .  BOX P 
Pocatello, ID 8 3 2 0 5  
[ 1 U.S. Mail 
[XI Hand Delivery 
[ I Other: 
Douglas K. Dykman 
Attorney At Law 
920 East Clark 
P.O. Box 4981 
Pocatello, ID 83205-4981 
Telephone: (208) 237-8300 
Facsimile: (208) 237-8300 
E-mail : dykman@qwestoffice.net 
State Bar NO: 3926 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF TNE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO 1 
) Case No. CR-2006-15468-FE 
Plaintiff, ) 
vs . ) STIPULATION FOR PREPARING 
) TRANSCRIPT 




CO&S NOW, the Defendant, Robert E .  Peterson, by and through 
his attorney of record, Douglas K. Dykman, the undersigned counsel, 
and the Deputy Prosecuting Attorney; and, stipulate and agree that 
the a c6py of the transcript of the hearing held on March 17, 2008 
before the honorable Peter D. McDermott be made to determine what 
statements were made by the Defendant and the Court. 
Further, that the transcript shall be prepared by the court 
clerk sad presented to all parties in accordance with I.C.R. 5.2. 
DATED this 28th day of April, 2008. 
5 - -. 
Deputy Prosecuting Attorney 
for Defendant 
CERTIFICATE OF-SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing 
document was served upon the Deputy Prosecuting Attorney, P.O. Box 
P, Pocatello, Idaho 83205, by hand delivery, this 28th day of April 
2008. 
Attorney for* Defendant 
bouglae K. Dykman 
Attorney At haw 
920 EWC Clark 
P.O. BOX 4981 
PocatsLlo, xa8t-m eazosnes8& 
Telaphone: (20!8) 237-6300 
raaasimiler: (2oB) 237-e300 
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The CouXtr, based upon the pleading(~1 on file, including the 
Motion For Turnover of Transcript and the Stlpulatlon For Preparing 
Transcript, finds good cause thsrefore. 
XT 19 QRDERsb that a standard reporferle trmscript of 
the Clerk's xeiaoxd of the Masing heZd an March 17, 2008 before the 
Honorabnble Peter D, McDexmotZ ahall be prepared by the court clerk 
ana presented to a&& partiee in specordanoe with Jl .c.R. 5 . 2 .  
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920 East Clark 
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COMES NOW, the DrFendant, by and through his attorney of 
record, Douglas K. Dyktoiin, and submits this Memorandum In Support 
of his Motion To Withdraw his Guilty Plea. 
GENERAL BACKGROUND FOR ENTRY OF GUILTY PLEA 
Generally, before a court may accept a plea of guilty, I.C.R. 
11 (c) requires that the record of the entire proceedings, including 
reasonable inferences drawn therefrom show: (1) The voluntariness 
of the plea. (2) The defendant was informed of the consequences of 
the plea, including minimum and maximum punishments, and other 
direct consequences which may apply. (3) The defendant was advised 
that by pleading guilty he would waive his right against compulsory 
self-incrimination, his .right to trial by jury, and his right to 
confront witnesses agai~lst him. ( 4 )  The defendant was informed of 
the nature of the charge against him. ( 5 )  Whether any promises have 
been made to the defendant, or whether the plea is a result of any 
plea bargaining agreement, and if so, the nature of the agreement 
and that the defendant was informed that the court is not bound by 
any promises or recommendations from either party as to punishment. 
Idaho Criminal Rule ll(c). See also State v.  Dam, 124 Idaho 481, 
861 P.2d 51 (1993). 
Next, the determination that a plea is entered voluntarily, 
knowingly and intelligently involves a three-part inquiry: (1) 
Whether the defendant's ?lea was voluntary in the sense that he 
understood the nature of the charges and was not coerced. (2) 
Whether the defendant knowingly and intelligently waived his rights 
to a jury trial, to confront his accusers, and to refrain from 
incriminating himself. (3) Whether the defendant understood the 
consequences of pleading guilty. State v. Carrasco. 117 Idaho 295, 
297, 787 P.2d 281, 283 (1990) ; State v. Hawkins, 117 Idaho 285, 
288, 787 P.2d 271, 274 (1990) ; State v. Colver. 98 Idaho 32, 34, 
557 P.2d 626, 628 (1976). The trial court need not establish a 
factual basis for the crimes charged prior to accepting a guilty 
plea. State v. Coffin. 104 Idaho 543, 545, 661 P.2d 328, 330 
(1983) . On appeal, Idaho law requires that voluntariness of the 
guilty plea and waiver must be reasonably inferred from the record 
as a whole. State v. Carrasco, 117 Idaho 295, 300, 787 P.2d 281, 
286 (1990). 
WITHDRAWAL OF GUILTY PLEA 
First, a trial court is authorized to allow the withdrawal of 
a guilty plea under I.C.R. 33(c) and the decision is committed to 
the trial court's discretion. State v. Raudel Salazar-Garcia. 
Docket No. 33983 (Ct. App. 2008); State v. Hawkins, 117 Idaho 285, 
288, 787 P.2d 271, 274 (1990); State v. Hocker. 115 Idaho 137, 139, 
765 P.2d 162, 164 (Ct. App. 1988). 
Second, I.C.R. 33(c) states the basis to withdraw a guilty is 
under two circumstances: 
" A motion to withdraw a plea of guilty may be made only 
before sentence is imposed or imposition of sentence suspended; but 
to correct manifest injustice the court after sentence may set 
aside the judgment of conviction and permit the defendant to 
withdraw defendant' s plea. 
The two circumstances the rule distinguishes between are pre- 
sentence withdrawal and a post-sentence withdrawal. There is a less 
rigorous measure of proof for pre-sentence motions. State v. DODD. 
124 Idaho 481, 861 P.2d 51 (1993) . 
In contrast, a post-sentence withdrawal of a guilty plea may 
be made to correct "manifest injustice' which is a more rigorous 
burden of proof. State v. Nath, 141 Idaho 584, 114 P.3d 142 (2005) ; 
State v. Jakoski, 139 Idaho 352, 79 P. 3d 711 (2003); State v. 
Shook, 172 P.3d 1133 (Ct. App. 2007). Under "manifest injustice1' 
the defendant has to be informed of the consequences of the plea 
and the court has to follow the requirements of I.C.R. 11. If a 
guilty plea was not taken in compliance with constitutional due 
process standards, which require that a guilty plea be made 
voluntarily, knowingly and intelligently, than manifest injustice 
will be established. State v. Snook, 172 P.3d 1133, (Ct. App. 
2007). State v. Rav, 133 Idaho 96, 99 982 P.2d 931, 934 (1999); 
State v. Law,121 Idaho 842, 844, 828 P.2d 871, 873 (1992). 
Third, the defendant is allowed to withdraw his guilty plea 
for "fundamental error". In fact, even if the defendant did not 
file a motion to withdraw his guilty plea, he may be allowed to 
withdraw the guilty plea and have it set aside for flfundamental 
error." Breach of a plea agreement by the State is fundamental 
error and, therefore, the failure to seek relief in the trial court 
does not preclude a defendant from raising the issue for the first 
time on appeal if the record is adequate for that purpose. State v. 
Kennedv, 139 Idaho 244, 76 P. 3d 988 (2003). 
IfFundamental error" means error which has deprived defendant 
of due process. Fundamental error or plain error results only where 
a statement is made or an act is done which results in prejudicial 
error that goes to the heart of a party's case and where the 
statement or act is wholly outside of the preventive or corrective 
powers of that party. &ate v. Rutherford, 107 Idaho 910, 693 P.2d 
1112 (Ct. App. 1985) . State v. Bvlama. 103 Idaho 472, 475, 649 P.2d 
1228, 1231 (Ct. App. 1982). See also State v. Kennedv. 139 Idaho 
244, 76 P. 3d 988 (Ct. App. 2003) ; State v. Fuhriman, 137 Idaho 
741, 744, 52 P.3d 886, 889 (Ct. App. 2002). 
Now, under the first circumstance mentioned in I .C.R. 33 (c) ; 
that is, the pre-sentence withdrawal of a guilty plea, the right to 
withdraw a pre-sentence guilty plea ia not an automatic right. 
State v. Law, 121 Idaho 842, 828 P.2d 871 (1992) ;United States v. 
Barker, 514 F. 2d 208, 221 (D.C. Cir. 1975); Goo v. United States. 
187 F.2d 62 (9th Cir. 1951). Additionally, the defendant has the 
burden of proving that the plea should be allowed to be withdrawn. 
State v. Martinez. 89 Idaho 129, 403 P.2d 597 (1965); Everett v. 
United States, 336 F.2d O79, 984 (D.C. Cir. 1964). As such, there 
is a two part test to dtt*d.de if a pre-sentence guilty plea may be 
withdrawn. State v. Dam, 124 Idaho 481, 861 P.2d 51 (1993). 
Under the two part test, the first component is that the 
defendant seeking to withdraw his guilty plea before sentencing 
must show a "just reason" for withdrawing the plea. The second 
component is that once the defendant has met this burden, the state 
may avoid the granting of the motion by demonstrating that 
prejudice would result from withdrawal of the plea. State v. 
Hawkins, 117 Idaho 285, 289, 787 P.2d 271, 275 (1990) ; State v. 
Ballard, 114 Idaho 799, 801, 761 P.2d 1151, 1153 (1988) ; United 
States v. Carden. 599 F.2d 1320 (4th Cir. 1979). 
The two part test requires more substantial reasons than just 
asserting legal innocence. State v. Dolsw,124 Idaho 481. 861 P.2d 
51 (1993). The Defendant's failure to present and support a 
plausible reason will dictate against granting withdrawal, even 
absent prejudice to the prosecution. State v. Hawkins. 117 Idaho at 
289, 787 P.2d 275; State v. Ballard, 114 Idaho at 801, 761 P.2d at 
1153; United States v. DeFrettas, 865 F.2d 80, 81-82 (4th Cir. 
1989). Last, a factor to consider is whether the defendant read the 
presentencing report before filing the motion, and if he has 
received the report the court has broad discretion to take into 
account the defendant's motives for filing. State v. dun la^^ 141 
Idaho 50, 106 P.3d 376 (2004); State v. Akin, 139 Idaho 160, 163, 
139 Idaho 160, 75 P.3d 214, 217 (Ct. App. 2003). 
The threshold requirement of a "just reason" is not an onerous 
burden. It is a reasonable requirement, to be administered 
liberally and with due recognition of the serious consequences 
attending a guilty plea. A defendant's constitutional rights, such 
as the right to a jury trial and the right to put the State to its 
burden of proof, are not impermissibly abridged by requiring a just 
reason for withdrawing a plea of guilty which the defendant 
voluntarily made and which a trial court accepted after careful 
inquiry. Federal Rule Criminal Procedure 32 (d) , similar in function 
to Idaho Criminal Rule 33 (c) , incorporates the requirement of a 
"fair and just reasonib for withdrawing a plea before sentence is 
imposed. State v. Ballard, 114 Idaho 799, 761 P.2d 1151 (1988). 
ARGUMENT 
In the matter before the Court, Mr. Peterson, the defendant in 
the above-entitled matter is seeking to withdraw his guilty plea 
pursuant to I.C.R. 33(c) under the less rigorous standard made 
before sentencing. For i variety of just reasons Robert wants to 
withdraw his guilty pLea and contends he can meet the burden of 
proof. Further, there is no prejudice to the state as a result of 
allowing Robert to withdraw his guilty plea. 
First, the State charged Mr. Peterson with ten counts of 
possession of sexually exploitative material, I.C. Section 18- 
1507A (2) . Pursuant to a plea agreement which was entered on October 
16, 2006, Robert pled guilty to four counts and six counts were 
dismissed. The State agreed to concur with the sentence in the 
Presentence Investigation Report (PSI) and recommend the sentences 
run concurrently. In the PSI, the investigator recommended the 
Court sentence Mr. Peterson to an underlying sentence, but the 
Court retain jurisdiction with the possibilitythat Robert could be 
placed on probation after the service of the 180 day rider period. 
At the sentencing hearing on December 4, 2006, the PSI was 
corrected, the Court heard arguments from defense counsel and the 
state prosecutor. Mr. Peterson is asserting that the state 
prosecutor's remarks breached the plea agreement. See Santobello V. 
New York, 404 U.S. 257, 262, 30 L. Ed.2d 427, 92 S. Ct 495 (1971); 
State v. Jones, 139 Idaho 299, 77 P.3d 988 (Ct. App. 2003); 
v. Mur~hv, 139 Idaho 244, 76 P.3d 988 (Ct. App. 2003). 
The defense counsel did not object to the prosecutor's 
comments. In the case of fundamental error in a criminal case, the 
Idaho Supreme Court may consider the same even though no objection 
had been made at time of trial. State v. Rutherford, 107 Idaho 910, 
693 P.2d 1112 (Ct. App. 1985); State v. Haq- 94 Idaho 249, 251, 
486 P.2d 260, 262 (1971); State v. Babb. 125 Idaho 934, 940, 877 
P.2d 905, 911 (1994). State v. Fuhriman. 137 Idaho 741, 744, 52 
P.3d 886, 889 (Ct. App. 2002). 
In the case where a prosecutor breaches a plea agreement with 
a defendant, there are a variety of constitutionally acceptable 
modes of relief. For example, a defendant may be entitled to 
specific performance of the plea bargain agreement, which would 
entail resentencing by a different district judge. A defendant may 
also be permitted to withdraw his guilty plea and go to trial on 
all the original charge5 State v. Jones, 139 Idaho 299, 77 P.ed 
988 (Ct. App. 2003); v. Rutherford, 107 Idaho 910, 693 P.2d 
1112 (Ct. App. 1985) . 
The prosecutor 's obligation to recommend a sentence promised 
in a plea agreement does not carry with it the obligation to make 
the recommendation enthusiastically. A prosecutor may not 
circumvent a plea agreement, however, through words or actions that 
convey a reservation about a promised recommendation, nor may a 
prosecutor impliedly disavow the recommendation as something which 
the prosecutor no longer supports. Although prosecutors need not 
use any particular form of expression in recommending an agreed 
sentence, their overall conduct must be reasonably consistent with 
making such a recommendation, rather than the reverse. State v. 
Jones, 139 Idaho 299, 77 P.3d 988, (Ct. App. 2003); United States - - -- - - -
v. Canada, 960 F.2d 263, 270 (1st Cir. 1932) ; State v. Van Buren, 
101 Wn. App. 206, 2P.3d 991 995 (Wash . Ct. App. 2000). 
In the case at hand, the state prosecutor did make the 
recommendation for the retained jurisdiction; however, he breached 
the plea agreement with his follow-up comments. Specifically, he 
stated " the defendant he is not taking full responsibilityn "***  
has not taken full responsibility for his actions and what he had 
donen "The risk assessment places him in a high-risk category for 
reoffense" "the kids are the victims in these type of cases, and we 
would ask that the defendant be punished for that." The comments 
violated the plea agreement and were fundamentally at odds with the 
State's promised sentencing recommendation. The prosecutor gave 
mere lip service to the promised recommendation of retained 
jurisdiction while simultaneously undermining that recommendation. 
This is similar to the fact in both State v. Lankford, 127 
Idaho 608, 903 P.2d 1305 (1995) and State v. Jones, 139 Idaho 299, 
77 P.3d 988 (Ct. App. 2003). 
It is clear that the prosecutor's other statements effectively 
disavowedthe recommendation of retained jurisdiction and advocated 
a harsher sentence. Therefore, Mr. Peterson did not receive the 
benefit of his plea bargain and should be allowed to withdraw his 
guilty plea. 
Second, Robert is asserting that his prior attorney of record 
provided ineffective assistance. An accused has a constitutional 
right to assistance of counsel. Gideon v. Wainwrisht, 372 U.S.335, 
344 (1963). Robert is asserting that his prior attorney neglected 
to file specific motions and did not review the evidence with him. 
Specifically, he is asserting that his prior counsel did not file 
a motion to determine if Mr. Peterson was competent as set forth in 
I.C. Section 18-210 and 18-211. The basis for the claim is that 
when Mr. Peterson was initially incarcerated at the Bannock County 
Jail, he was without medication for seven days and under a suicide 
watch for three days. Mr. Peterson, has known diagnoses of clinical 
depression; post traumatic stress disorder; personality disorders 
including borderline and antisocial personality traits; and, 
anxiety attacks. The county jail medical staff refused to supply 
Robert with Paxil for his depression and Wilbutrin for his anxiety 
for a substantial period of time. Eventually, the medical staff 
supplied Prozac for his depression, but it was not supplied in the 
correct dosage and he ri-ceived no other medication. 
The right to counsel necessarily includes the right to 
effective assistance of counsel. McMann v. Richardson, 397 U.S. 
759, 771 (1970); Matthews v. State. 122 Idaho 801, 806, 839 P.2d 
1215, 1220 (1992). Thus, it appears that the prior counsel's 
representation was deficient and that prejudice resulted from the 
deficiency. Strickland v. Washinqton, 466 U.S. 668, 687 (1984) ; 
Bera v. State. 131 Idaho 517, 520, 960 P.2d 738, 741 (1998). When 
it is asserted that a guilty plea was the product of ineffective 
assistance, to prove the prejudice prong the defendant must show 
that there is a reasonable probability that, but for counsel's 
errors, he would not have pleaded guilty and would have insisted on 
going to trial. State v.  Maver, 139 Idaho 643, 84 P.3d 579 (Ct. 
App. 2004). 
Concerning Mr. Peterson's other allegations of ineffective 
assistance of counsel he is asserting the following allegations: 
(1) Robert is alleging that prior counsel did not review with him 
the video tape of his interview with the police; (2) nor did his 
prior counsel fully investigate and review the evidence with him in 
this matter. Robert is asserting that his prior counsel should have 
filed a motion to suppress the search warrant and his statements 
made when the police interviewed him; (3) nor did his prior counsel 
advise of his right to have third party persons excused from the 
preliminary hearing in accordance with I.C. Section 19-811. Thus, 
due to the other prisoners being present at the preliminary hearing 
he waived his hearing. Robert did not want the other prisoners to 
know about his charges of being in possession of sexually 
exploitative pictures of minor female children; (4) that prior 
counsel neglected to investigate and file a motion that I.C. 
Section 1507A(2) was unc mstitutional as it is facially void for 
vagueness and overbroad: (5) that his prior counsel did not tell 
him he would be a registered sex offender and explain the 
ramifications;(6) nor did his prior attornry file criminal 
discovery in accordance with I.C.R. 16. 
Further, Robert is asserting that counsel did not explain to 
him any possible defenses to the underlying charges; nor did 
counsel adequately explain the charges, evidence, facts and 
circumstances of the case with him to allow Mr. Peterson to make an 
informed decision. Robert indicates he met with his prior counsel 
only a few times and for very short periods of time; thus, there 
was a lack of communication and understanding on Robert's part of 
the consequences. Mr. Peterson states that his prior counsel was 
not willing or interested in his version of the events. As such, 
when the consensual character of the plea is called into question 
than the validity of a guilty plea may be impaired. 
Before a trial court accepts a plea of guilty, the record 
must show that the plea has been made knowingly, intelligently and 
voluntarily, and the validity of a plea is to be determined by 
considering all the relevant circumstances surrounding the plea as 
contained in the record. State v. Hawkins, 117 Idaho 285, 787 P.2d 
271 (1990); State v.  Colver, 98 Idaho 32, 557 P.2d 626 (1976). 
Although the Court subsequently did enter into a colloquy and 
question Mr. Peterson about the acceptance of his plea of guilty, 
it was not an extensive inquiry and becomes a question of whether 
the Court met the requirements contained in I.C.R. ll(c). 
Second, Mr. Peterson is indicating that when he entered into 
the guilty plea, he was under duress and his prior attorney coerced 
him into entering the guilty plea. Robert states that at the time 
of his change of plea earing he had been denied his prescribed 
medication for depress.,on and was on alternative medication. 
Because he was not on his prescribed medications, he sleeping 
patterns were such that he slept all the time due to his 
depression. He had problems interacting with the other inmates and 
jail personal; although, he never was written up by the jail staff 
for misconduct. Also, since his initial incarceration he was 
suffering from a large amount of stress. This has been compounded 
by the fact that he had mental health problems and the constant 
worry about his own legal problems had put Robert under a severe 
emotional distress. 
Robert is stating hat he felt pressured and coerced by his 
prior attorney into agreeing to fill out the guilty plea 
questionnaire when he visited at the jail on Sunday (October 15, 
2006) before the court change-of-plea hearing on Monday (October 
16, 2006). Robert is asserting that when his prior counsel visited 
him on Sunday he was suffering from depression, anxiety and having 
thoughts of suicide. Mr. Peterson states when his prior counsel met 
with him, he asked about the F.B.I. report discussed in the police 
reports. His prior attorney yelled at Robert he wasn't going to 
have a "porn festfl here tonight and shouted he wasn't going to 
"burn both ends if the candle toward the middle for you, I got a 
better deal than Marler and if you don't like it then 1'11 just go 
into court and quit this case and then the secret message will go 
out you are difficult to deal with and see what you get then. Do 
you want to spend fifty years in prison?" 
Mr. Peterson filled out the guilty plea questionnaire during 
the court hearing on Monday (October 16, 2006.) Robert relates he 
was frightened and scared. He alleges he was coerced into entering 
the guilty plea, and his decision was influenced by his stress and 
mental health problems. In Mata v. State. 124 Idaho 588, 861 P.2d 
1253, (Ct. App. 1993), the court held that when reviewing an 
allegation that a guilty plea has been coerced, the court looks to 
the totality of the circumstances to determine if the plea was 
improperly obtained through ignorance, fear or fraud. If an 
innocent person would have felt compelled to plead guilty in like 
circumstances, it can properly be said that the plea was 
involuntary. 
Third, Mr. Peterson believes if he was allowed to withdraw his 
guilty plea and proceed to trial, he would be found innocent. As 
such, Robert is asking the Court to grant him his constitutional 
right to trial by jury. 
Finally, if Robert is allowed to withdraw his guilty plea for 
just reasons and having met his burden of proof; he contends the 
State can not show prejudice by the withdrawal of the plea. The 
witnesses; that is, the officers involved in the stop and arrest 
are still available for trial. No evidence has been destroyed or 
lost by the state. There is no detriment that the witnesses powers 
of recollection have diminished. As a result, there are no witness 
unavailability or otha~ substantive obstacles to the state 
presenting its case. 
WHEREFORE, Robert Peterson is respectfully requesting that the 
Court grant his motion to withdraw his guilty plea pursuant to 
I .C.R. 33 (c) for just reasons; that he has met his burden of proof; 
and that the State is not prejudiced by the withdrawal of the 
guilty plea. 
DATED this 12th day ?f May, 2008. 
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--000- 
THE COURT: state versus 
6 Robert E. Peterson. You filed a Rule 35 motion 
7 under Idaho criminal Rule 35. You have advised 
8 this court that you don't want an attorney to 
9 represent you; correct? 'c THE DEFENDANT: I believe I have 
1.1 advised the court that there is a conflict 
12 of interest with Mr. Souza and with the 
13 Public Defender's Office. 
THE COURT: Well, 1'11 ask you again 
15 then, do you want an attorney to represent you 
16 on this or not? 
TRE DEFENDANT: Your Honor, based on 
18 past experience with not being present at a 
19 hearing, I feel compelled to waive my right to 
20 an attorney. 
2 I. THE COURT: Well, I don't think YOU 
22 ought to be compelled to do anything, you know. The 
23 attorneys are trained in the law, Mr. Peterson, 
24 and to have you represent yourself -- you know 
25 the old saying, don't you? 
b 
1 Your Honor. 
2 THE C. -- the psychosexual 
3 evaluator, did y. torney ever advise you that 
4 you had the right iu remain silent and didn't have 
5 to make any incriminating statements? 
6 .. THE DEFENDANT: NO, hc did not. 
7 THE COURT: Didn't advise you of that 
8 at all? 
10 19
THE COURT: DEFENDANT: I gUeSS No,r he w 're did did Mr. in ot. Hiede a -- when 
12 you ordered the update; he did not advise me of 
13 those rights either. Nor did he object to the 
14 Court's using that psychosexual evaluation under 
15 sentencing proceedings. Nor did he object to the 
16 Couzt referring to constitutianally protectecl speech 
17 in the sentencing proceeding. 
18 THE COURT: Okay. So you want -- in 
19 your Rule 35 notion, what you're asking, sir. is 
20 that your sentence be set aside; is that 
21 correct? 
22 THE DEFENDANT: Based on STRICKLAND V. 
23 WASHINGTON AND ESTELLE V. SMI1'H as articulated 
24 in the ESTRADA V. IDAHO case, Yes, Your Honor. 
25 THE COURT: Okay. Mr. Stevenson, do 
7 
1 you have any comments you'd like to make? 
2 MR. STEVENSON: Yes, Your Honor. 
3 In regards to the Rule 35, the State 
4 feels that the Court lacks jurisdiction to go 
5 forward with this since the Rule 35 has already 
6 been argued and denied by this Court 
7 previously. 
8 THE COURT: Well, let's see, any other 
9 comments? 
10 THE DEFENDANT: FrDm me? 
11 THE COURT: No -- from the prosecutor. 
12 MR. STEVENSON: None at this time. I 
13 would entertain any questions, though, the Court 
14 would have, Your Honor. 
15 THE COURT: Okay. Just a second. 
16 Okay. The Court of Appeals issued 
17 their'decision OD this case on November 16th. 2007, 
18 which affirmed the sentence, and also affirmed the 
19 Court's denial of the Rule 35 motion. 
20 Let's see, then he filed his nation 
21 for correction of sentence on Novembec 19th. 
22 2007, filed it pro se. So any comments, 
23 Mr. Stevenson? 
24 MR. STEVENSON: YOUI HOnOT, I 
25 believe that the motion wasn't filed in a 
8 
1 timely manner. 
2 THE COURT: Okay. The Court of Appeals, 
3 like I said, issued the decision November 16th 
4 of '07, and he filed his motion November 19th 
5 of '07. 
6 Do you have any othcr conments you'd 
7 like to make, Mr. Stevenson? 
8 MR. STEVENSON: No, Your Honor, 
9 I have none. 
10 THE COURT: Okay. It appears to the 
11 court the ESTRADA -- CHRISTIAN ESTRADA versus 
12 STATE OF IDAHO -- was filed November 24th. 
13 2006. 
14 Under ESTWLDA, since the defendant 
15 was not advised by his counsel of his 
16 Fifth Amendment privileges before the psychosexual 
17 evaluation was completed and his right against 
18 self-incrimination before the psychosexual 
19 evaluation, according to ESTRADA, the defendant 
20 was denied effective assistance of counsel, 
21 and it appears to me that the sentence would be 
22 illegal. 
23 Now, I have always been under the 
24 impression that -- I know Rule 35 of the Idaho 





1 THE DEFENDANT: 1'm very aware of that, 
2 yes, Your Honor. 
3 THE COURT: So -- 
4 THE DEFENDANT: And it's usually very 
5 apt. And this was a last resort -- 
6 THE COURT: Well, I think what I o:,'.ht to 
7 do here is probably appoint an attorney to '-cr:esent 
8 YOU -- a conflict attorney. 
9 THE DEFENDRNT: Well, as long as they 
10 will abide by the Idaho Rules of Professional 
11 Conduct and allow me to have a modicum of 
12 ~ontrol. as to their -- as to their level of 
13 representation. 
14 The issue was, Your Honor, that we 
15 filed a motion for my transport here to be here 
16 at this hearing in February. And the attorney 
17 represented to me that he argued CRAWFORD with you. 
18 Which is based on POLEIZY (phonetic) from the 
19 seven tie^, in the 9th Circuit Court which allows a 
20 defendant to be at a hearing -- and that you denied 
21 that request. 
22 THE COURT: Well, he did argue it. He 
23 argued it again, and I changed my mind. So, here 
24 you are. That's why you're here. 
THE DEFENDANT: well, in that case, if -- 
- 
5 
1 you -- then that was the whole purpose for me 
2 discharging the lawyer. I felt he was put between 
3 a rock and hard place, and he was being forced 
4 to represent me against my wishes or deny :.' 
5 those rights under POLEIZY lphoneticl. 
TiiE COURT: Well, Mr. Souza did argue 
7 that; I denied it. An0 then when he withdrew, 
8 1 looked at it again and thought that he was 
So, you ought to be here -- especially 
I1 where you didn't have an attorney -- and so here 
NOW, let me ask you a question here -- 
14 you previously entered pleas of guilty to 
15 Count 11, V, VI, and IX of Possession of Sexually 
16 Enploitive Material. Count I, 111, IV, VII, and 
17 VIII and X were all dismissed. 
At the request of your attorney. I 
19 ordered a psychoseau+l evaluation. The Court used 
20 that psychosexual evaluation and the presencence 
ation report in sentencing you. 
Prior to being interviewed by 
23 Dr. Hatzenbuehler -- I believe it was her that 
24 did it, wasn't it? 




j I don't know about t h ~  :aw 
I 3 OD this, but I was always under tna ..apression 
4 that after an appeal was decided, the defendant 
1 5 could file another one -- but maybe -- I'm not 
6 sure if that is right or wrong. 
7 YOU know, you already had one and that 
8 was denied. ~ u t  I think, in fairness to this man, 
9 if the Court doesn't have any jurisdiction to 
10 consider his Rule 35 hearing, I'm going to consider 
11 the paperwork that he filed as a Petition for 
12 Post Conviction Relief. And under ESTRADA, 
13 I don't think there is any reason to put this 
14 off any fuzther. 
15 I think the Court will find he did not 
16 have effective assistance of counsel, and so I'm 
11 going to set the sentencing aside. 
18 THE DEFENDANT: Thank you, Your Honor. 
19 Thank you very much. 
20 THE COURT: Going to be on either -- 
21 I'll grant your Rule 35. But if I don't have the 
22 jurisdiction to hear that, I'm going to consider 
23 the paperwork you have filed as a Petition for 
24 Post Convictjon Relief -- and I know I have 
2% i i i r i s d i r t i n n  to hear that, and 1 know it was 
12 
1 counsel and thr 'nal to the Court on or before 
2 April 25th. 
3 Now, I'r. ,J ahead -- for your sentencing, 
4 Mr. Peterson, I'll go ahead and iippoint or ask 
5 that a conflict attorney be appointed to represent 
-6 you at the sentencing. 
7 You'll have -- it wiil have to be somebody 
8 that hasn't represented you before. 
9 THE DEFENDANT: Very goad, Your Uonor. 
10 THE COURT: Now, you have had 
11 Mr. Souza and Mr. Heide? 
12 THE DEFENDANT: Mr. Ueide, Mr. Marler, 
13 ~ r .  schulthies, and Mr. Dewey. 
14 THE COURT: Okay. Well, the conflict 
15 attorneys are not in the Public Defender's 
16 Office confines: they're -- they have private 
11 offices. 
18 SO the Trial Court Administrator 
19 will appoint an attoiney, and I'll ask them to 
20 come out and see you. 
21 And then the Department of Corrections, 
22 they'll be sending somebody out to see you to do 
23 the presentence investigation report again; 
24 okay? 
25 THE DEFENDANT: Very good, Your Honor. 
- 
10 
1 tirely -- although, I haven't given the State an 
2 opportunity to answer it. 
3 I don't know if you want an opportunity 
4 to answer it -- do you? 
5 MR. STEVENSON: Yes, Your Honor. Yes, 
6 your  ono or. We probably would want opportunity 
7 to ans~er that due to the case law. 
8 THE DEFENDANT: If I might interject, 
9 Your Honor? 
10 THE COURT: Just a second -- just a 
11 second. 
12 THE DEFENDANT: Certainly. 
13 THE COURT: Well, I think, Mr. Stevenson, 
14 it is really clear under ESTRADA that he is 
15 entitled to have a new sentencing. 
16 MR. STEVENSON: We'll proceed then. 
17 I see that -- Your Honor, if the Court is well 
18 aware of that case, we can proceed. 
19 THE COURT: Is that okay if we do 
20 that then? 
21 MR. STEVENSON: Yes. 
22 TifE COURT: Okay. So what I'm going 
23 to do then, sir, ia withdraw the sentence that 
24 was imposed. I'm going to ask the Department 
25 oPCorrections to prepare a new,presentence - 
13 
1 Just to advise the Court, I would anticipate 
2 filing more motions subsequent to this before 
3 any new sentencing. So if an attorney is 
4 appointe'd, I would appreciate him being in touch 
5 with me as soon as possible since I don't have 
6 actual access to legal resources and the ability 
1 to file documents at the courthouse -- or rather 
8 at the jail. 
9 THE COURT: What kinds of motions are 
10 you talking about? 
I1 THE DEFENDANT: Probably to vacate 
12 the guilty plea, withdraw the guilty plea. 
13 THE COURT: Well, the guilty plea 
14 is not withdrawn. You know, you got to 
1.5 withdraw once before. 
16 THE DEFENDANT: I beg your pardon? 
17 TNE COURT: Did you withdraw it once 
18 before? 
19 THE DEFENDANT: No, I did not. 
20 THE COURT: Well, it's -- if you want 
21 to file that motion, I guess you can, you know. 
22 I'm going to -- I have disqualified myself, so I 
23 can't rule on that, but that is something you'll 
24 have to take up with Judge Harding and your 
25 attorney; okay? 
11 14 
1 investigation report by a new presentence THE DEFENDANT: I appreciate that, 
2 investigator. 2 YOUI lionor. 
3  AD^, Mr. Peterson, in ail fairness, THE COURT: Okay. And I advise YOU 
4 since I have read the psychosexual evaluation 4 to -- while you're in jail, keep your mouth shut 
5 that was performed without your being advised 5 anu conduct yourselP properly. Oon't give 
6 of your rights, you would probably movc to want 6 the sheriff's office or the jailers any griof 
7 me to disqualify myself? 1 or anything, you know. They just have jobs to 
8 THE DE~NDANT: I appreciate that 8 do just like anybody else; okay? 
9 self-disqualification, sir. Yes, sir. I would THE- DEFENDANT: I don't think I have -- 
10 make that motion. 10 I have given the jailers any trouble. 
11 THE COURT: Okay. The State have any Are you ordering the psychosexual 
12 objection? 12 evaluation? 
13 MR. STEVENSON: No, Your Nonor. THE COURT: Nope. You don't want one. 
14 THE COURT: Okay, sir. I'll 
15 disqualify myself then from sentencing. THE DEFENDANT: No. 
16 we'll set your sentencing for -- what THE COURT: No, jest the presentence 
11 I ' m  going to do is refer this to Judge Don Hardingi 17 report. 
18 he is the District Judge in Soda Springs -- not in 18 Okay, sir. Then remand you back to 
19 this coUIthoUSe -- and he comes here once a 19 the custody of the sheriff with no bail pending 
20 month. 20 your sentencing. 
21 I think the next available date i., THE DEFENDANT: Thank you very much. 
22 order to get the presentence done and everything, 22 Your Honor. 
23 set your sentencing for May 9th dt eleven THE COURT: Okay, sir. Thank you. 
24 o'clock. And we911 ask that the presentence MR. STEVENSON: Thank you. 
25 investigation report be completed and copies to OF PROCEEDINGS IiELD 3/17/08.) 
5 
6 I, STEPHANIE D. DAVIS, CSR, official 
7 court ~ ~ ~ ~ ~ t ~ r ,  sixth Judicial District, State 
8 of waho, do hereby certify that the foregoing 
9 transcript, consisting of Pages 1 to 14. 
1" $n~~usiYe. is a m u e  and accurate record of 
the 
1,. %*.., "" . 
13 reported by me to the best of my ability, and 
14 contains all of the material requested. 
15 IN WITNESS WHEREOF, I have hereunto 
16 set my hand this 5th day of May, 2008. 
17 
-" Pages 15 to 15 
-- --- -- - 
COURT REPORTER'S CERTIFICATE 
I, STEPHANIE D. DAVIS, CSR, Official 
Court Reporter, Sixth Judicial District, State 
of Idaho, do hereby certify that the foregoing 
transcript, consisting of Pages 1 to 14, 
inclusive, is a true and accurate record of 
the proceedings had on the dates and at the 
times indicated therein as stenographically 
reported by me to the best of my ability, and 
contains all of the material requested. 
IN WITNESS WHEREOF, I have hereunto 
set my hand this 5th day of May, 2008. 
STEPHANIE DAVIS (208) 236-7247 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND 
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK 
I 
STATE OF IDAHO, 
Plaintiff, 
VS. 
ROBERT ERVIN PETERSON, 
566-90-8359 
11/19/1955 
Case No: CR-2006-0015468-FE 
I MINUTE ENTRY d ORDER 
Defendant. 
The above named Defendant appeared in Court on the 15" day of May, 2008, with 
his counseI, Douglas K. Dykman, for sentencing. Vic A. Pearson, Bannock County Deputy 
Prosecuting Attorney, appeared on behalf of the State of Idaho. Dorothy Snarr was the 
Court Reporter. 
At the outset the Court heard argument on Defendant's Motion to Reconsider and 
Motion to Withdraw Guilty Plea. After hearing oral argument, the Court DENIED both of 
the Defendant's motions and proceeded to sentencing. 
The Defendant having heretofore on the 16" day of October, 2006 entered a plea of 
I GUILTY to the charges of 4 COUNTS POSSESSION OF SEXUALLY 
Case No. CR-2006-0015468-FE 
MINUTE ENTRY & ORDER 
Page 1 of 4 
EXPLOITATIVE MATERIAL, IC 18-1507A(2); a pre-sentence investigation report 
having been ordered and received; the Court having heard comments and recommendations 
from respective counsel and being fhlly advised in the premises, 
NOW, THEREFORE, IT IS HEREBY ORDERED that the Defendant be and he is 
herewith sentenced to the custody of the Idaho Department of Corrections, pursuant to 
Idaho Code 19-2513, to a FIXED T E W  OF TWO (2) YEARS and a SUBSEQUENT 
INDETERMINATE TERM OF THREE (3) YEARS on each of the four counts. 
Theses sentences shall run ctra'ecutive. During the fixed term of confinement, said 
Defendant shall not be eligible for parole or discharge, credit or reduction of sentence for 
good conduct, except for meritorious service. Said defendant may be considered for parole 
or discharge at any time during the i~determinate period of said sentence. 
IT IS FURTHER ORDERED that the Defendant shall be given credit for any time 
served on this charge. 
IT IS FURTHER ORDERED that said Defendant be and he is hereby REMANDED 
to the custody of the Bannock County Sheriff to be by him delivered to the proper officer or 
officers and to be by said officer or officers conveyed to said site. 
Defendant is herewith advised that in the event said Defendant desires to appeal the 
foregoing sentence, said appeal must be filed with the Idaho Supreme Court no later than 
forty-two (42) days from the date said sentence is imposed. 
Case No. CR-2006-0015468-FE 
MINUTE ENTRY & ORDER 
Page 2 of 4 
COMMITMENT ORDER 
Now, on this 15" day of May, 2008, the Prosecuting Attorney with the Defendant 
and his counsel, Douglas K. Dykrnan, came into Court. The Defendant was duly informed 
by the Court of the nature of the Information filed against him for the crime of 4 COUNTS 
POSSESSION OF SEXUALLY EXPLOITATIVE MATERIAL, IC 18-1507A(2), 
committed on or about the 22nd day of February, 2006, of his arraignment and plea of 
GUILTY as charged in the Information on the 16" day of October, 2006. 
The Court then asked the Defendant if he had any legal cause to show why judgment 
should not be pronounced against him to which he replied that he had none. And no 
sufficient cause being shown or appearing to the Court; 
NOW, THEREFORE, the said Defendant having been convicted of the crime of 4 
COUNTS POSSESSION OF SEXUALLY EXPLOITATIS% MATERIAL, IC 18- 
1507A(2), it is hereby ordered, considered and adjudged that the said Defendant, ROBERT 
ERVIN PETERSON, be imprisoned and kept at a site designated by the Idaho State Board 
of Corrections for a FIXED TERM OF TWO (2) YEARS followed by a SUBSEQUENT 
INDETERMINATE TERM OF THREE (3) YEARS on each of the four counts. 
Theses sentences shall run consecutive, commencing f%om the date of his sentence. 
IT IS FURTHER ORDERED that any surety, cash, or property bond posted, if any, 
is hereby EXONERATED. 
Case No. CR-2006-0015468-FE 
MINUTE ENTRY & ORDER 
Page 3 of 4 
Copios w: 
M&Ndeman 
Douglas K Dybm 
Probation &Parole 
Bannock County 3had.R 
Records Admi~~isprafar 
state Appellate Public DeMdw 
Idaho Srate Police -BCI 
CCX.JNTY OF ~ANNOCK j 
I, Dale Clerk ofthe ]District Court ofthe S M  Judicial D' ic t  of The Sate of 
Idaho, in and for the County of B m k  do h e b y  RHW the ~xeping tobe a firll, true 
and comct copy ofthe Judgment duly made and entered on the MhuW of the said District 
Court in the above wriued action, end that I hkve c o m p d  the same with r b  original and 
the hesame is ri ca~r&61 @&script herefKKn andlor the whole thereof 
ATI'EST my hand and the seal of said District Court on the & day of May, 2008. 
C& NO. CR-2006-OD15468-~ 
m E  ENTRY & ORDER 
Page 4 of 4 
Douglas K. Dykman 
Attorney At Law 
920 East Clark 
P.O. Box 4981 
Pocatello, ID 83205-4981 
Telephone: (208) 237-8300 
Facsimile: (208) 237-8300 
E-mail : dykman@qwestoffice.net 
State Bar No. 3926 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, ) 
) Case No. CR-2006-15468-FE 
Plaintiff, ) 
) 
vs . ) R a S  35 MOTION AND 
) NOTICE OF HEARING 
ROBERT ERVIN PETERSON, ) 
) 
Defendant. ) 
COMES NOW, the Defendant, Robert E. Peterson, by and through 
his attorney of record, Douglas K. Dykman; and, pursuant to I.C.R. 
35 moves the Court for a reconsideration and reduction in the 
sentence imposed against the above-named Defendant for the 
following reasons and good cause: 
1. The above-named Defendant was sentenced by the court on 
May 15, 2008 to a fixed term of two (2) years and 
indeterminate term of three (3) years each on four (4) 
counts of Possession of Sexually Exploitative Material, 
I.C. Section 18-1507A(2). 
2. The sentences are to be consecutive, thus a total of eight 
(8) years fixed ind twelve (12) years indeterminate for a 
total of twenty (20) years. 
3. The above-named Defendant is to be given credit for all 
time previously served in this matter. 
PAGE -1- 
WHEREFORE, the Defendant respectfully requests that the Court 
reconsider the sentence imposed, and as part of said consideration, 
allow the Defendant to attend the "rider program" with the Court 
retaining jurisdiction; or in the alternative, reduce the fixed and 
indeterminate portions of the Defendant's sentence as it would be 
in the best interest of , lstice. 
NOTICE OF HEARING 
PLEASE TAKE NOTICE that the Defendant will call up for hearing 
and disposition by the Court its Rule 35 Motion and Notice of 
Hearing on the 13th dav of June, 2008 at the hour of 10:30 a.m. 
before the Honorable Don L. Hardina at the Bannock County 
Courthouse, Pocatello, Idaho or as soon thereafter as counsel can 
be heard. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 20th day of May, 2008, I 
served a copy of the foregoing RULE 35 MOTION AND NOTICE OF HEARING 
by the following method to the individual(s) stated below as 
follows : 
Mark L. Hiedeman 
Bannock County Prosecutor 
P.O. Box P 
Pocatello, Idaho 83205-0050 
Robert E. Peterson 
Bannock County Jail 
POB 4666 
Pocatello ID 83025 
I I U. S. Mail 
[XI Hand Deliver 
[ 1 Facsimile 
[XI U . S .  Mail 
[ I Hand Delivery 
PAGE -2- 
Douglas K. Dykman 
Attorney At Law 
920 East Clark 
P.O. Box 4981 
Pocatello, ID 83205-4981 
Telephone: (208) 237-8300 
Facsimile: (208) 237-8300 
E-mail : dykman@qwestoffice.net 
State Bar No. 3926 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
) Case No. CR-2006-15468-FE 
plaintiff/Respondent, ) 
) 
VS . ) NOTICE OF 
I 
ROBERT E. PETERSON, ) 
\ 
TO: The above named Respondent, State of Idaho and its 
attorney, Lawrence G. Wasden, Attorney General for the State of 
Idaho, Bannock County Prosecuting Attorney, and the clerk of the 
above-named court; clerk of the Supreme Court; State Appellate 
public defender; and the qannock County Court Reporter: 
NOTICE IS HEREBY GIVEX: 
1. The above-named Defendant/Appellant, Robert E. Peterson, 
appeals against the above-named ~laintiff/~espondent, o the Idaho 
Supreme Court from the re-sentencing decision which was entered on 
May 15, 2008 in Minute Entry And Order, before the Honorable Don L. 
Harding, District Judge. 
2. The Defendant/Appellant has the right to appeal to the 
Supreme Court the Judgments and Orders described in previously in 
paragraph 1., as it appears to be appealable Orders under and 
pursuant to Idaho Code Section 19-2801, et seq., and Idaho 
Appellate Rule 11 (c) (1-10) .
3. The Defendant/Appellant requests the preparation of the 
Clerk's record as defined in Idaho Appellate Rule 28(b) (2) and 
including the following documents: 
a. The Guilty Plea Questionnaire; any exhibits, including 
but not limited to letters or victim impact statements, addendum(s1 
to the P.S.I. or other items offered at the re-sentencing hearing; 
and any documents at the hearing on the Rule 35 motion. 
4. The ~efendant/Appellant requests the preparation of the 
standard reporter's transcript as defined in Idaho Appellate Rule 
25(a); including the portions of the record that are sealed; that 
is, the Presententence Investigation Report dated May 7, 2008; 
further, the Defendant/Appellant requests that a transcript of the 
following proceedings also be prepared: 
a. Hearing held on March 17, 2008; and 
b. Sentencing hearing held on May 15, 2008. 
5. I certify: 
a. That a copy of this Notice has been served on the Court 
Reporter. 
b. That Appellant is exempt from paying the estimated 
transcript fee because he has previously been 
determined to be indigent and has been represented at 
all stages of the proceedings by the either the Public 
Defender's Office or the undersigned Conflict Public 
Attorney for the Sixth Judicial District of the State 
of Idaho, County of Bannock. 
c. That Appellant is exempt from paying any estimated fee 
for the preparation of the record because he is 
indigent and has been represented by the Public 
Defender's Office or the undersigned Conflict Public 
Attorney at all stages of the proceedings. 
d. That Appellalir. is exempt from paying the appellate 
filing fee because he is indigent and has been 
represented by the Public Defender's Office or the 
undersigned Conflict Public Attorney at all stages of 
the proceedings, 
e. That service has been made upon all parties required to 
be served pursuant to Rule 20 of the Idaho Appellate 
Rules and Idaho Code Section 67-1410(1). 
6. The issues to be presented upon appeal, are as follows: 
(1) Did the Court abuse its discretion by denying the 
Motion To Disqualify? 
(2)  Did the Court abuse its discretion by not allowing 
the Defendant to withdraw his guilty plea? 
a. Did the Court abuse its discretion by not 
considering whether the state prosecutor breached the 
original plea agreement at sentencing (on December 4, 
2006) and allow the Defendant to withdraw his guilty 
plea? 
b. Did the Court abuse its discretion by not 
considering the mental state of the Defendant at the 
original sentencing (on December 4, 2006) and allow 
the Defendant to withdraw his guilty plea? 
c. Did the Court abuse its discretion by not 
considering whether the original guilty plea (on 
October 16, 2006), was made voluntarily, knowingly and 
intelligently; and, without duress and coercion when 
the Defendant sought to withdraw his guilty plea? 
d. Did the Court abuse its discretion by not 
considering whether the Defendant received 
ineffective assistance of counsel when he sought to 
withdraw his guilty plea? 
e. Did the Court abuse its discretion by not 
considering whether the Defendant improperly waived 
his preliminary hearing based on ineffective 
assistance of counsel and allow him to withdraw his 
guilty plea? 
(3) Did the Court abuse its discretion in imposing a 
excessive sr-ltence of two (2) years fixed and a 
subsequent indeterminate term of three (3) years, on 
four counts with the sentences to run consecutive for 
a total of eight years fixed and twelve years 
indeterminate on four counts of Possession of Sexually 
Exploitative Material, I.C. Section 18-1507A(2)? 
(4 )  Did the public defender's office have a conflict of 
interest in not appointing conflict counsel to 
represent the Defendant in prior proceedings? 
( 5 )  Did the Defendant have the right to court appointed 
counsel at the hearing on March 17, 2008? 
(6) Is I . C .  Section 1507A(2), Possession of Sexually 
Exploitative Material, unconstitutional as it is 
facially void for vagueness and overbroad? 
(7) Did the state prosecutor breach the agreement at the 
second sentencing hearing by not following the 
previous sentence recommendation of retained 
jurisdiction? 
a. Did the state prosecutor commit misconduct with his 
arguments and assertions at the sentencing at the 
second sentencing on May 15, 2008? 
(8)  Did the Court abuse its discretion by not ordering an 
amended p.i>.I. or addendum to the P.S.I. as the 
Defendant &id not cooperate with the P.S.I. 
Investigator as he wanted to have a hearing on his 
Motion To Withdraw before he cooperated with the 
investigator? 
DATED this 9th day of June, 2008. 
For Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that on this 9th day of June, 2008, a 
true and correct copy of the foregoing document has been served 
upon the following by depositing the same in the by hand delivery 
to: 
Mark L. Hiedeman 
Bannock County Prosecutor 
POB P 
Pocatello ID 83205-0050 
and by depositing a copy of the same in the United States Mail, 
postage prepaid and addressed to: 
Lawrence G. Wasden 
Attorney General 
State of Idaho 
POB 83720 
Boise ID 83720-0010 
Stephen W. Kenyon 
Clerk of the Court 
POB 83720 
Boise ID 83720 
State Appellate Public Defender's Office 
Chief Appellate Unit 
POB 83720 
Boise ID 83720 -%-, 
For Defendant 
Douglas K. Dykman 
Attorney At Law 
920 East Clark 
P.O. Box 4981 
Pocatello, ID 83205-4981 
Telephone: (208) 237-8300 
Facsimile: (208) 237-8300 
E-mail : dykman@qwestoffice.net 
State Bar No. 3926 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT FOR THE 
STATEOF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, ) Case No. CR-2006-15468-FE 
Plaintiff /Respondent, j 
I 
VS . ) MOTION TO APPOINT S'J.'A'I'E 
) APPELULTE DIVISION 




COMES NOW, the Defendant /Appellant, Robert E . Peterson, in the 
above-entitled matter and hereby moves this Court for an Order as 
follows : 
The Defendant respectfully requests that the Court enter an 
Order appointing the State Appellate Division to assist the 
Defendant with all his appeals in the stated matters and that 
further, said appointment shall only be relative to the appeal 
proceedings. 
DATED this 9th day of June, 2008. 
I hereby certify that on this 9th dayof June 2008, a 
true and correct copy of the foregoing document has been served 
upon the following by depositing the same in the by hand delivery 
to: 
Mark L. Hiedeman 
Bannock County Prosecutor 
POB P 
Pocatello ID 83205-0050 
and by depositing a copy of the same in the United States Mail, 
postage prepaid and addressed to: 
Lawrence G. Wasden 
Attorney General 
State of Idaho 
POB 83720 
Boise ID 83720-0010  
Stephen W. Kenyon 
Clerk of the Court 
POB 83720  
Boise ID 83720 
State Appellate Public Defender's Office 
Chief Appellate Unit 
POB 83720 
Boise ID 83720 
Attorney For ~efendant 
IN THE DISTRICT COURT OF M E  SIXlH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
) 
Plaintiff/ Respondent ) Supreme Court No. 
vs. 1 
1 
) CLERK'S CERTIFICATE 




Appealed from: Sixth Judicial District, Bannock County 
Honorable Don L. Harding, presiding. 
Bannock County Case No: CR-2006-15468-FE 
Order of Judgment Appealed from: Minute Entry and Order filed on the 16* day 
of May, 2008. 
Attorney for Appellant: Molly Huskey, State Appellate Public Defender 
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise 
Appealed by: Defendant 
Appealed against: Plaintiff 
Notice of Appeal filed: 6-9-08 
Notice of Cross-Appeal filed: No 
Appellate fee paid: No, exempt 
Request for additional records filed: No 
Request for additional reporter's transcript filed: Yes 
Name of Reporter: Stephanie Davis for the Hearing held on March 17, 2008. 
Estimated Number of Pages: More 100 pages. 
Name of Reporter: Dorothy Snarr for the hearing held May 15,2008 
Was District Court Reporter's transcript requested? Yes 
Estimated Number of Pages: More 100 pages. 
DALE HA& 
Clerk of t h e m u r t  
(Seal) 
Douglas K. Dykman 
At;torney prt: Law 
920 EaPt  Clark - - -  - 
P . 0 ,  Box 4981 
Pocatello, ID 83105-4961 
Telephone: (208) 237-8300 
Facsimile: (208) 237-8306 
E-mail 8 cQrkmans~qwestofdLce~ 
state Bar 80. 3926 
SM THE DZSTRZCT COURT OF TRE SIXTH PJDICTAL DT9TRXCT FOR Till3 
STATE 08 XDAH0, 118 EsNQ FOR 'SH& COUNTY OF BANNOCK 




BASW BPON the Motion To Appoint AppeLLate Division, tiled by 
the Defendant, Robert E. Peterson, by and through h i s  attorney of 
record, Douglas K. Dykman, and the Court having xevie!wed the same, 
and for: good cause a~pearhg; 
If E6 El.ERl#BY CwbERbbD that the State Appallate public Defender 
is hereby appointed ta represent the DaEendant with bis appeal in 
the above-atrate8 matters and said appointment will be relat ive only 
t o  the appeal proceedings. 
DATED thi@ & day bE June, 200%. 
JUN.  i b .  1uUU IV:YLHM JUVbt I lHKVINb 
JDN-18-08 0z:48PM fROk0ennosk . '. Frr 
J hereby cerzify 
cme and cormC1: 
upon fha following by depoeitlng the same in the by haad delAveV 
Mark L. HSe6eman 
Bannock County ProsaUutOr 
POB P 
Pocatello ID 83205-0050 
Douglae X. Dykman 
POB 4961 
Pocatello ID 83205-4981 
an& by depositing a copy of the ssme Ln the Uaited States Mail, 
pbstage prepaid and addrearjed to: 
Lewxence (3. Wasden 
Attorney Uensral 
State of ldaho 
BOB 63720 
Boisd PD 83720-0010 
stephen w. Kanycn 
Clerk of kha Court 
POD 83720 
Boise LD 83720 
State Appexlste Public Defender's Office 
Chief AppelLate Unit 
BOB 81720 
>BOPBB ID 83720 
By: 
FILED 
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Ro9BRT ERVIN PETERSON, ) 
1 
I Defendant appmd befom this Court pursuant to D&&s Motion for Rule 35 
on the 13%~ of June, 2008, $rrou$t~ bis counsel, Douglas Dykmaa Vic Pearson, Deputy 
Pmriecutbg AtturneyI appeared onba2lalPof the State ofIdaho. 
The defmdant peiiowly emexed a pica of OUlLTY to the chergw of 4 COUNTS 
POSSESSION OF SEXUALLY JiWOUTATTVB MA-, Idaho Code # 1% 
1507A(TZ); and wm sentmced to a EMCsJD TERM OF TWO (2) YEARS and a 
SUBEEQUENT ~ E T E ~ A ~  TERM OF THKEE (3) YEARS on'each of fhe 
four counhs. Thae sentence8 ahall, ran coasecutive. 
I 
The Court 'rhee& received comment and oral apment of oounsel; and behg 
I filly advised in the prmkeg 
I NOW, THEWORE, XT IS l+EXCEW ORDERED rhat Defendant's Rule 35 
Motion is DBM3@D tmd Def&t's sentence re-. 
rrIS SO om-. 





Mark L Hiedemm 
Doug D y h  
~ecords ~ d r n i u h w r  
Statcr Appellate Public Defender 
Idaha Rate Police -]SIC1 
MOLLY J. HUSKEY 
State Appellate Public Defender 
State of ldaho 
I.S.B. #4843 .. . 
SARA 8. THOMAS 
Chief, Appellate Unit 
I.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, ldaho 83703 
(208) 334-2712 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR BANNOCK COUNW 
STATE OF IDAHO, 1 \ 
Plaintiff-Respondent, i CASE NO. CR 2006-15468 
1 
v. 1 S.C. DOCKET NO. 
ROBERT E. PETERSON, 
Defendant-Appellant. 
i AMENDED 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, MARK L. HIEDEMAN, BANNOCK COUNTY 
PROSECUTOR, 5TH & CENTER, POCATELLO, ID, 83205, AND THE CLERK 
OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAI. 
1. The above-named appellant appeals against the above-named 
respondent to the ldaho Supreme Court from the Minute Entry and Order entered 




I 2. That the party has a right to appeal to the Idaho Supreme Court, and the 
I 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to ldaho Appellate Rule (I.A.R.) 1 I(c)(l-10). 
3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, IS: 
(1) Did the district court abuse its discretion by denying the Motion to 
Disquai~fy? 
(2) Did the district court abuse its discretion by not allowing the 
defendant to withdraw his guilty plea? 
(a) Did the rjistrict court abuse its discretion by not considering 
whether the state prosecutor breached the original plea agreement 
at sentencing (on December 4, 2006) and allow the defendant to 
withdraw his guilty plea? 
(b) Did the district court abuse its discretion by not considering 
the mental state of the defendant at the origrnal sentencing hearing 
(On December 4, 2006) and allow the defendant to withdraw his 
guilty plea? 
(c) Did the district court abuse its discretion by not considering 
the original guilty plea (on October 16,2006), was made voluntarily, 
knowingly and intelligently; and, what duress and coercion when 
the defendant sought to withdraw his guilty plea? 
(d) Did the district court abuse its discretion by not considering 
whether the defendant received ineffective assistance of counsel 
when he sought to withdraw his guilty plea? 
(e) Did the district court: abuse its discretion by not considering 
whether the defendant improperly waived his preliminary hearing 
based on ineffective assistance of counsel and allow him to 
withdraw his guilty plea? 
(3) Did the district court abuse its discretion in imposing an excessive 
sentence? 
(4) Did the public defender's office have a conflict of interest in not 
appointing conflict counsel to represent the defendant in prior 
proceedings? 
(5) Did the defendant have the right to court: appointed counsel at the 
hearing on March 17,2008? 
(6) Is 1.C. Section 1507A(2), Possession of Sexually Exploitative 
Material, unconstitutional as it is facially void for vagueness and 
overbroad? 
(7) Did the slate prosecutor breach the agreement at the second 
sentencing hearing by not following the previous sentence 
recommendation of retained jurisdiction? 
(a) Did the state prosecutor commit misconduct with his 
arguments and assertions at the second sentencing on May 15. 
2008? 
(8) Did the district court abuse its discretion by not ordering an 
amended PSI or addendum to the PSI as the defendant did not 
cooperate witk ~81e PSI investigator as he wanted to have a hearing 
on his Motion to Withdraw before he cooperated with the 
investigator'? 
(8) Did the district court abuse its discretion by denying the Idaho 
Criminal Rule 35 Motion? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Presenter~ce Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as .defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Hearing held on March 17, 2008 (Court Reporter: Stephanie Davis, 
estimated over I00 pages); 
(b) Sentencing Hearing held on May I S ,  2008 (Court Reporter: Dorothy 
Snarr, estimated over 100 pages); and 
(c) Rule 35 Motion Hearins held on Mav 15, 2008 (Court Reporter: 
Dorothv Snarr). 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included under 
I.A.R. 28(b)(2): 
(a) Anv affidavits. obiections. rewonses, briefs or memorandums, filed 
or lodsed, by the state, appeliant or the court on the issue of 
his auilkv t\,lea including, but not limited to the Memorandum in 
Su~port of Motion to Withdraw Guih Plea lodaed May 12.2008; 
(b) Affidavit of Roben Peterson filed Aoril8.2008; 
(c) Transcript of DQ Hearina with Judae McDerrnoB filed Mav 13, 
2008; and -
(d) Any exhibits, including but not limited to letters or victim impact 
statements and other addendums to the PSI or other items offered. 
7 I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporters Dorothy Snarr and Stephanie Davis; 
(b) That the appeiir-nt is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code $5 31 -3220,31-3220A, I.A.R. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code $3 31-3220, 313220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with Bannock County who will 
be responsible for paying for the reporter's transcript, as the client 
is indigent, I.C. §§ 31-3220, 31-3220A, I.A.R. 24(e); 
(e) That service has been made upon all parties required to be served 
pursuant to 1.A.R 20. 
DATED this 8" day of July, 2008. 
MOLLY J. HUSKEY 
State Appellate Public Defender 
I HEREBY CERTIFY that I have this 8th day of July, 2008, caused a true 
and correct. copy of the a.ttached AMENDED NOTICE OF APPEAL to be placed 
in the United States mail, postage prepaid, addressed to: 
D SCOTT HElDE 
ATTORNEY AT LAW 
PO BOX 4147 
POCATELLO ID 83205 4147 
STEPHANIE DAVIS 
COURT REPORTER 
PO BOX 4316 
POCATELLO ID 83205 
DOROTHY SNARR 
COURT REPORTER 
CARIBOU COUNTY COURTHOUSE 
159 S MAIN STREET 
SODA SPRINGS ID 83276 
MARK L HIEDEMAN 
BANNOCK COUNTY PROSECUTORS OFFICE 
5TH & CENTER 
POCATELLO ID 83205 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox,at Supreme Court 
IN THE DISTRICT COURT \>F THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 1 
j 
PlaintiffJRespondent ) Supreme Court No. 35441 
VS. ) 
1 AMENDED 
j CLERKS CER~RCAE 
ROBERT E. PETERSON, 1 OF 
1 APPEAL 
DefendantJAppellant 1 
Appealed from: Sixth Judicial District, Bannock County 
Honorable Don L. Harding, presiding. 
Bannock County Case No: CR-2006-15468-FE 
Order of Judgment Appealed from: Minute Entry and Order filed on the 16' 
day of May, 2008. 
Attorney for Appellant: Molly L:tiskey, State Appellate Public Defender 
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise 
Appealed by: Defendant 
Appealed against: Plaintiff 
Notice of Appeal filed: 6-9-08 
Amended Notice of Appeal filed: 7-8-08 
Notice of Cross-Appeal filed: No 
Appellate fee paid: No, exempt 
Request For additional records filed: Yes 
Request for additional reporter's transcript filed: Yes 
Name of Reporter: Dorothy Snarr 
Was District Court Reporter's transcript requested? Yes 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DI!XRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNlY OF BANNOCK 
STATE OF IDAHO, 
Plaintiff/Respondent 
vs. 
ROBERT E. PETERSON, 
DefendantJAppellant 





Appealed from: Sixth Judicial District, Bannock County 
Honorable Peter D. McDermott and Honorable Don L. Harding presiding. 
Bannock County Case No: CR-2006-15468-FE 
Order of Judgment Appealed from: Minute Entry and Order filed the 19'" day of 
October, 2006, Minute Entry and Order and Commitment Order filed the 6'" day 
December, 2006, and Minute Entry and Order filed the 8* day of July, 2008. 
Attorney for Appellant: Molly Huskey, State Appellate Public Defender 
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise 
Appealed by: Defendant 
Appealed against: Plaintiff 
Notice of Appeal filed: 6-9-08 
Amended Notice of Appeal filed 7-8-08 
znd Amended Notice of Appeal filed 7-24-08 
Notice of Cross-Appeal filed: No 
Appellate fee paid: No, exempt 
Request for additional records filed: NO 
Request for additional reporter's transcript filed: Yes 
Reporter's Transcripts received in prior Appeal: Change of Plea Hearing held 10- 
16-06 and Sentencing held 12-04-06. 
Reporter's Transcript for Further Proceedings held 3-17-08 received from 
Stephanie Davis on 7-17-08. 
Name of Reporter: Dorothy Snarl to prepare Transcripts for hearings held May 
1 6 ~  and June 13" 2008. 
Was District Court Reporter's transcript requested? yes 
Estimated Number of Pages: Less than 100 
Dated 3\;2008 
DALE HAT 2% 
Clerk of the District Court 
(Seal) 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 1 
1 Supreme Court No. 35441 
Plaintiff-Respondent, 1 
1 LIMITED 
VS. 1 CLERKS CERnFICATE 
) 




I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of 
the State of Idaho, in and for the County of Bannock, do hereby certify that the 
above and foregoing record it1 ;he above-entitled cause was compiled and bound 
under my direction as, and is a true, full, and correct record of the pleadings and 
documents as are automatically required under Rule 28 of the Idaho appellate 
Rules. 
I do further certify that there were no exhibits marked for identification or 
admitted into evidence during the course of this action. 
IN WlTNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of said Court at Pocatello, Idaho, this 2008. 
Clerk DALE of the strict Court 
(Seal) 
IN THE DISTRICT COURT OF THE SIXM JUDICIAL DISTRICT OF THE 
STaTE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 
Supreme Court No. 35441 
Plaintiff-Respondent, 1 
1 LIMITED 
vs. CERTIFICATE OF EXHIBITS 
ROBERT E. PETERSON, 1 
1 
Defendant-Appellant. 1 
I, DALE HATCH, the duly elected, qualified and acting Clerk of the District 
Court of the Sixth Judicial District of the State of Idaho, in and for the County of 
Bannock, do hereby certify that there were no exhibits marked for identification 
and introduced into evidence at trial. The following exhibit will be treated as a 
confidential exhibit in the above and foregoing cause, to wit: 
1. Pre-sentence Investigation dated 5-7-08. 
I FURTHER CERTIFY that the above exhibit is attached to, and made a 
part of, the ortginal transcript on appeal in said cause. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of said Court, this the &ay of I 2008. 
(Seal) 
Depuv Clerk --=ZE 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
STATE OF IDAHO, 1 
Supreme Court No. 35441 
Plaintiff-Respondent, ) 
i LIMITED 
vs. ) CERTIFICATE OF SERVICE 
1 




I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of 
the State of Idaho, in and for the County of Bannock, do hereby certify that I 
have personally served or mailed, by United States mail, one copy of the 
REPORTERS TRANSCRIPT an6 LLERK'S RECORD to each of the Attorneys of 
Record in this cause as follows: 
Molly Huskey 
Appellate Public Defender 
Post Office Box 83720 
Boise, Idaho 83720-0005 
Lawrence G. Wasden 
Idaho Attorney General 
Post Office Box 83720 
Boise, Idaho 83720-0010 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of said Court at Pocatello, Idaho, this \7- day of au$, 2008. 
DALE HATCH 
(Seal) 
CERTIFICATE OF SERVICE 
